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Against the ordsr -of/^r st ir emsnt, the ^licant uho

was priuats secretary in the department of Revenue Clinistry

of Finance and uas attached to the joirit Secretary has

approached this tribunal. The applicant has challenged the

order of compulsory retirement on variaty gif gTOjn'ej including

that it is a non-speaking and non-reasoned order and has been

passed in violation of orinciple of natural justice as

uell as in v/iolation of tha Article 31l(2) of the

Constitution and rule 15(2) of the CCS(CCa) r;ulss, 1965.

Evan otheruise it is a malafide order and as a result of

the malafides of the neuly aopointed joint secretary with

whom ha has uorkad for 54 days, eith the findings uhich have

been so accorded has bsen assiilad on the ground that of ^

course, «b there uias no evidence which prove tha guilt and

the findings uhich have bean recorded by the disciplinary

authority against him, the vigilance cotnmission without

applying its mind is a force findings not supported by the

material on the record,
has

2, The applicant^leu^B i ' certain charges against the

joint Secretary Wibohhafe, serusd, t h0..4'BpaEfcJniBnt for 30 y-sars

with whome. he uorkad for 54 days, that u«s the reasons for

annoyance that he did not alloui- his son to talk from

telephone every nou iahcrfTuhann from United Kingdom without
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.making a note of the sarao and this is hou his malafides:

towards him davelopffld and ultiraatsly one Pakistani national

tried to force his entry into th0 room of Joint Sacrotary

uhich uas rasisted by the apalicant and the Joint Sacretary

came out from the room, although, the aoplicant trisd to

save the prsstigs of the offico and did not allow fea a\

national to cr.me . The applicant uas charged that he has -

taken 100/- as a briba from the said Pakistani national

Mohd, Din, Though, his casa was not that he paid the briba

to tha lppiicant directly, but it uas paid towards one Sri

R.N, Sharms, Advocate to be paid.to the applicant for Qattingn
in his favour

an order£iJhich liasstS] ib'sopassedrjbynth8c3..0'int Sacretary in the

sxtansion of his viza etc. Thai ap plicant ;uasr plaised under

suspension and an anguiry officer was appointed and t hs

©nquiry officer conducted the onauiry, although, the matter

uas concsaled, but it was earlier found t hat the enquiry

officer exonerated the applicant from tha charge, Tn the

mean time the vigilance commissioner also was examined the

matter and ths vigilance commissionar was of the view that

the guilt against the applicant was true. Ths discialin^r^
authority taking" into consideration the vigilance report ^
held th® applicant to ba guilty without gixy assigning any

reason that ass to why it was different from the findings

so recorded by the enquiry officer who has
j

examined to watch even tha conduct of the witness and

recorded their statement,

3, Sri Vohra learned counsel for the applicant

contended that this implication deserves to be allowed only

on tha ground that Rule .52 of CCS(CCA) which, en join s the
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duty upon ths disciolinary authority to record the reasons

of disagreament, uhich have not been racorded, svan othsruiss

ths Principle of Natural justice anjoined a duty upon the

disciplinary authority."to give a show cause notice and
I

reprasantation to the aD piicant and alloys him to havg an

opportunity to say against the reasons uhich ara to bs

assigned and th© reasons for the differenfce and in this

connection, ha made reference to the case of Sri Narayan 3i

Piishra \/s» State of Orrisa ( 1969 S.L.R.page 657, uhsrein it

uas held that "notwit hstanding the amendment of Article 311

of constitution of India, the principle of natural justice

is survived and if an deli quant employee uas exonerated

Ijiy the enquiry officer, but the disciplinary authority

disagree uith the findings for giving of the r.easons and the

notice and opportunity to the deliquent employee is must and

if the same is not done , ths same violates the principle of

naitural justice resulting in quashing of the punishm®^t order

Practically the same position arises in th-ts case, it is not

necessary to cifee certain other cases, a s cited by the learne^

counsel in" this behalf,

4. Sri Khurana learned counsel for the Union of India

contended that of course, ths disciplinary authority uas

uithin its own right that rule 52 of CCS(CCA) does not

enjoin upon the duty to issue a shou cause notice, Plerely,

because, the vigilance r epart has been taken into account

that could not betaken to mean that the disciplinary author!
giving of

-y did not apply its mind and even if that be s@, ftut/rule
some thing the "

52 is not exhausted, is not contained in^rule , the

natural justice supplements it, the principle ©f natural

justice hawe nst tewen included in the C.C. S, (C»0,A) f^ules

and rather it keeps the same guide lines. In view of the

facts that th® principle of natural justice violated and
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indicated earlier, the punishment order cannot suffice an

accordingly, this application deserves to be alloued

and the compulsory order dated 13,10, 1986 is quashed

It is for the disciplinary authority to decide whether

they drop the matter or t© go head. No order as to
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