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JUDGMENT{( BAL)

(Bvy Hon'ble Mr, Justice V.5.Malimath, Chairman) :

Neither the counsel nor the petitioner appeared when the
case was called vesterday and today. As this is a very old

matter, we shall dispose of the same aftar considering the records

" and the submissions of the learned counsel of the respondents,

2. A diséiplinary enquiry was heid against‘the petitioner in
respect of tww charges ; cne im regard to mi;uSe of the L,T.C.
facility and other in regard to unauthorised absence. Though
petitioner filed his reply, hg 4 d not, in spite-of several

opportunities given to him, participate in the enguiry before ths

Enquiry Officer. The enquiry was, therefore, procesdsd ex.parte

and the evidence recorded. The disciplinary auihofity accepted

fthe Enquiry Officer's report and after giving an 6pportuﬁity o

show éause §o>the petitioner, proceeded to pass the impugned
order;.Annexure~E aated?29.11.1985 haiding the petitioner guilty
of two charges. and impbsing.the'penglty of dismissal from service,
The petitioner preferred.aﬂeppeal‘which alsoc came to be dismissed
by the sppellate authority on the 3rd of Septenber, 1986 as per

Annexure H, hence, this application.

/3. . The petitioner has alleged that one Shri Shivashankarsfeo
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who had grudges against him was rasponsible for ra-xing up the issues
which had been closed several vears back and to start th;
disciplinary proceedings, The petitioner complains that he should
have been ssxamined and offered for cross éxamination by the
respondents, Having regard to the background of the case, it is
not pessible to accept this contention for the reason that the
ﬁetitioner bimself did not appear before the Enquiry Officer in
spite of several opportunities given to him., Hence, the guestion
of his cross exaﬁdning any of the yitnesses did not ariss. The
petiticner cannot, therefore, contend that he was deprived of

such au ~opp@rl“.unity to cross examine Shrl Shivashankara

Rao .
it was for the petiticner'to request the Enguivy Officer to gummon

3hri Shivashankara BRac as a witness, It is not the case of the
petitioner that he made such a reguest and it was tuwned down

without any justification. Hence, it is not possible to accept

this contention.

4., It was contended that there is no independent application
cf the mind by the disciplinary authority. The disciplinary
authority accepted the finding of the Enquiry Oféicer. He was not
required to give elaborate reasons for accspting the nguiry
Officer's report, ) | | | |

5. Thers is no substance in the bald assertion of the
petitioner that he ﬁas not furnished copy of some documents,

Thi's contention is not suwstantiated,

o. The only other oontention is that the appella#e authority
has not passed a gpeaking order, PFirstly, it is necessary to
note that the sppellate autherity notified the petiticner and
offered to hear him personally, The petitioner did not avail of
that opportunity. On a pe;ﬁial of the orders of the appellate

) a )
authority, we £ind that hq{ép;iied his mind to the main contentions
l:aiscd.by the petitioner and gave reasons for rejecting the sane,

\//Hence, it is not possible to accept that the appellate authority
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did not apply his mind.
7. For the reasons stated zbove, this petition falls and

is dismigssed, MNo costs,
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