
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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Shri Inderjlt Singh &another Applicants

Applicants
Shri B.S.Mainee Advocate.-forthe

Versus

Union of India & anothgg Respondent ^

Shr-i. S- .M.Sikkag ^Advocate for the Respondcnt(s)

The Hon'ble Mr. Justice Amitav Banerji, Chairman

The Hon'ble Mr. Kaushal Kumar, Membsr(A)

1. Whether Reporters of local papers may be allowed to see the Judgement ?v/ ^
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CENTRAL ADrilNISTRATIVE TRIBUNAL,
PRINCIPAL 'BENCH, NEU DELHI.

Q.A .No.1398' of 1987.

Date of decision: 5.5.1989

Inderjit Singh and another. Applicants.

Us.

Union of India & anothar. Raspondents.

CORAfO;

Hon'ble fflr. Dustics Amitav Banerji Chairman.

Hon'bls Rr. Ka us ha 1 Kumar. Membar(A)

For tha applicants .... Shri B.3.nainee, counsel.
For tha respondents .... Shri S.N.Sikka, cobnsal.

( GUDCn^NT

Pronounced by Hon'bla Fir.Dustica
AmitauBanarji.)

The applicants have approached this Tribunal

by making an application under Section 19 of the

Administrative Tribunals Act,1985 praying for a decla

ration that tha instructions of. tha Railway Board

Dated 19/31-12—1985 (Annexure-Al ) as illegal, un

constitutional and inoperative,HHci to direct tha

respondents to maintain 40/o quota of the entire Class I

C^drs at all times in Signal and Tels-Communications

Departmsnt from the officers in Class II Service

and to direct the respondents to promote the applicants

to Senior Scala against the posts which had arisen in

the past but had been kept unfilled by the Respondents

and lastly to direct the respondents to give notional

promotion to the applicants with retrospective effect

from the dates whan the posts/vacancies in Senior Scale

had arisen in tha past but were not filled up .

Tha above O.A*, was filed before tha Principal Bench

on 5—ID—1987.
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Tha pleadings uers complete by the middle of 1988.

The respondsnts filed a P.No,2449/88 for referring the

matter to a largat Bench. In the fUP., it was stated
in

that 0.A-2Q/86 filed by the applicants before the

Calcutta Bench of the Central Administrative Tribunal

the question of Ad-hoc promotions has been decided in

the matter of South Eastern Class 11 Officers Aossiciation

\/s. Union Of India and others on 21—4—•1986. A

^ similar roattsr had also come up befora the Hyderabad

Bench of the Tribunal in 0,A, 6/86 in N.Rama Rao and others
I

Us. Union of India and others and that too had been

decided on 17—9—1986. In these two cases, tha

.Division Benches of the Tribunal had upheld tha

Railuay Board's Order No.E-(GP)/85/1-48 d/l9/31-12-1985

regulating the promotion of Group B Officers to the

senior scale on adhoc basis. Houevsr, in O.;! ,279/86

j n.S.Subramanian \/. Union of India gnd others tha

Neu Bombay Bench of tha Tribunal by its judgment

dated 19—6—1987 had struck down tha validity of

the aforesaid orders of the Railuay Board.

It uas statedjfe ^hat a similar matter uas pending

before the G0uuahati Bench of the tribunal G.C.No.98/86

Morth-East Frontier Railuay, Class II Officers* Asso

ciation and others U, Union of India and others. Ther©

^ uas yet another, case G,C.No,172/86 fliled by Dai Prakash

Gupta against Union of India and others. It uas

dtatad that the three benches had considerad the

matter and there uare divergent viaus and it uould,

therefore ,b<f it to refer tha case to a larger Bench.
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It was not necessary to do so for in the meantime

a Full Bench at Guwahati presided over by the Hon'ble

Vice-chairman, Shri Justice D,' Pathak decided the question

agreeing with the viev/ taken by the Hyderabad Bench holding

that the impugned Circular does not suffer from any

infirmity. Consequently, the Application was dismissed

without any order as to costs ana the case G.C? 172/86

was ordered to be placed before a Division Bench for

giving a decision on the remaining issues in the light of

the aforesaid decision.'

When the matter came up before the Hon'ble Chairman

on 17.3.1989, he observed that the question raised in

O.A.^ No3 1398/87 had already been considered by the

Full Bench of the Guwahati ^nch of the Central Adminis

trative Tribunal on 17^12ill989. Therefore the case was

ordered to be listed for final disposal before Court No;»l

on 24.4.^989.^ On 25.4.1989 the matter ;was taken up.^

The learned counsel for the parties very fairly

made no arguments on the validity or otherwise of the

impugned circular dated 19/31-12-1985. the decision

of the Full Bench of Guwahati Bench of the Tribunal

completely covers the reliefs prayed for in. tnis O.^A.^

The circular of the Railway Board dated 19/31-12-1985

having been held not to suffer from any infirmity by

the Larger Bench, it should be applicable and consequently

tiiis O.A,.' must fail on tiiis ground alone.'
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Mr, B.S. Mainee, learned counsel for the Applicants,

however, argued that the applicants were Class II Officers -

(Group B) and they are the senior most of their class and

they are also eligible to be promoted. The respondents had

issued directions that directly recruited Junior Scale Class I
\

' Officers and Class II Officers after becoming eligible for

promotion to senior scale on completion of the prescribed

length of qualifying service in their respective grades,, should

be treated on par. But this received a jolt from paragraph

3.1 of the Circular No, 19/31-12-1985. However, it was claimed

that the applicants who were Group *B' Officers and had rendered

not less than, three years service in Group 'B' and have ^been

adjudged suitable by a Committee of HDDS for appointment

against senior scale vacanOi^ should be considered for adhoc

appointment. But this was not being done. The vacancies in the

Senior Scale weredeliberately kept unfilled till such time

as directly recruited Class I Off iceisbecame eligible. A

meeting with the Secretary, Ministry of Railways was held

wherein it was decided that vacancies in Senior Scale shall be

filled up by considering officers who were eligible and

available for such consideration as on the date of the oqcurrence

of the vacancy. But even that had not been complied with by the
/

above directions of the Railway Board.

Learned counsel stated that as many as six vacancies
« ^

of Senior Scale Officers had occurred in 1986 but these have

not been filled up inspite of the fact that Class I Officers

with three years'qualifying non-fortuitous service were

available at the time when the vacancies had taken place but

no directly recruited Class I eligible Officer was available

for promotion#
(w^
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It was stated that although the applicants and

other Class II officers were awaiting promotion even

after having the requisite qualifying service, yet they

have been constantly ignored inspite of the availability

of the Senior Scale posts

On these facts, the learned counsel wanted a

direction to be issued to the responaents to promote the

applicants to Senior Scale against the posts which had

become vacant prior to the circular dated 31.12.1985

and which have been kept unfilled.^

Mr,' S.Ni' Sikka, learned counsel for the respondents

(Railway Board) raised two objctions as regards the main

tainability of O.A. The first plea was that the application

was barred by -limitation under Section 21 of the Act. The

impugned order is dated 31.12.1985 whereas the 0,A.': was

filed on 5,10.1987. The limitation having expired on

31.12.11986, Hwa the filing of O.A.i subsequently is barred

by time. Apart from the above, it was urged that a

vacancy does not arise until the Board decides to fill

it up.' The second objection was that although direct recruit;

have not been impleaded they are mentioned in para 6.25

of the O.A.' and consequently no order could be passed

against them without their being impleaded as party,"'

It was stated that as per Rule 209(c) of the Railway

Establishment Code Vol.^l, appointments to the post of
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Senior Scale shall be made by promotion in order to save

the rejection of officers who have put in not less than

five years service in the junior scale, As per Rule

209{b:) of the Railway Establishment Code, Volume I,

appointments to the post in the junior Scale shall be

made by selection from amongst Group 'of ficers of the

Department concerned with not less than 3 years

non-fortuitous service in the Grade, As such,Group B

officers, as a matter of_right, cannot claim the

right to senior scale inspite of their being inducted

into Group in term of Rule 209(b). It was further

urged that when only Group *A* officers with the minimum

requisite service are not available, then Group 'B*

officers are to be considered for purely ad-hoc

appointment to senior scale post subject to the

replacement by Group 'A* officers as and when they

become availableJ

Mr, B,S," Mainee in reply has stated that the OfK.

is not belated. The circular dated 31,12,1985 was .

quashed by the Bombay Bench in 1987. Inspite of the

aforesaid order, the respondents did not promote the

applicants against the vacancies wnich had-arisen in

1986 in accordance witn the Railway Board instructions

in existence prior to the issue of the impugned

circular. Consequently, the application was not
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belatecily filed. In reply to the second objection, it

is stated that directly recruited Group 'A* officers were

neitter proper nor necessary parties in the above OA

because the 6 vacancies referred to by the applicant

arose in 1986 and they ought to have been filled up

by promoting officers who were eligible and availaole
. 'When

at the tinie^the vacancies had arisen.sioce. there: was

no Group 'A* officer who was eligible or available to

be promoted to fill, up the said vacancies. Hence, there

was no need to implead Group 'A' officers. It was

also stated that the plea of the respondent-Railways

that the Senior Scale posts belong to Group *A' cadre

only was not correct. Even according to the circular

dated 31,12,1985, Group 'B* officers were entitled to be

promoted to Senior Scale. There was a quota fixed

for Group 'B' officers for Class I posts and that was

40^. They were entitled to be promoted at least to

fill up vacancies to make up 40^ quota.' It was stated

that the respondents have never given Class I status

to Group officer by posting in the junior scale

although there is a quota of 40^ in their favour.'

Group *A* status, is.:given to Group *B* officers only

aftor they are promoted in the Senior Scale, Mr, Mainee,

therefore, pleaded that Group status be given to the
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extent of 40$!^ to Group *B* officers while they are

working in the junior scale. That would fulfil their

demand. He, therefore, pleaded that although the circular

dated 31.12,11985 has been upheld: by the Full B'ench of the

Tribunal, this Bench may give a direction to the respondents

to give 40^ quota in Class I-' to the proraotees (Group *8*)

in accordance with the extant rules.

Having heard the learned counsel for the parties,

we are satisfied that the present O.A;j is not barred by

limitation. We are also satisfied that the OA is not barred

for non-impleadment of persons mentioned in para 6.25 of the

QAii We are of the view that no arguments can be heard

to assail the circular dated 31.12.1985 which has been

upheld by the Full Bench of the Tribunal at Guwahati. That

order will prevail and this OA has to be dismissed on this
i

ground alone.

However, we feel that something can be said about the

6 vacancies which took place in the Senior Scale in 1986.

The impugned circular would no doubt "prevail but if the

40?^ quota for Group «B» officers in Class I posts remains

unfilled, eligible officers from Group 'B' may be promoted

provided they have not less tnan three years non-fortuitous

service in the grade and are otherwise eligiole. The

reservation of 4C^ posts in Class'L' for Group *B* officer®
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is more or less admitted. (This has been referred to in

the order passed by the Hyderabad Bench of the Tribunal

in 0\ 6/86 aated 17th September, 1986J)

In view of the above, while dismissing the OA,

we direct the respondent-Railways to con'sider the Group 'B'

officers wrfio are otherwise eligible to fill up their

40^ quota in the Senior Scale. There will be no order

as to costs.

(Kaushal Kumar) (Amitav Banerji)
Member (A) Chairman


