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explain why he should not be dismissed from service

and his suspension period from 24.3.1983 to the date

0. The final

Delhi Police

-

order in the enguiry under Section-l7 of

(Punishment apd Appeal) Rules, 198C may

not te treated as not spent on duty.

The

]

P
(4]
(5)
\ )

9

applicant in the U.A, claimed the following

The respondents be dirzcted to vacate the

mpugned Show Gause Wotice: No .903/CR-SB

dated 13.9.1937 and to rsinstate the

petitioner in service with tr:ating him on

duty for ¢ll purposcs for the wh le

[*8}

suspension period.

The respondents be restrained to canguct

any other or further departmental proceedings
against the petitioner on the same facts.
The Contempt Proceedings under 3ection I2 of
the Comtempt of Courts Act 1971 be ordered

agalnst the rospondents;

2

The respondents No,l be directs’ to i.iitiate

the action in accordance ”l h his order
Now G.I. M.HWAL CLM. 1. Fu2/9 /9/39 Ests (A)

dated the N:w ODelhl 27th May, 1961 as

amended by U.:i. of even no. dated the

Naw Delni 3Cth May, 1902 against the authority
which befors dismissing the petitioner from
service, eithsr wilfully did not observe or
through gross nagligence failed to observe the
'proper procedure’ during the course of

departmental proceedings.,



T

‘ (b) Restrain the Respondents from srocesding with

- 3 - -
3. In C.A. No.137C/37 filed on 24.9.1987, the

above named agplicant is éggrieved by the order of
resnondent No.2 dated 24;f 1983 communicated to the
petitionsr only in 1987 by which the ~ef“‘ondem, re-opened
the said case by tbe order dated 15.4.1937 and the

order dated 24.7.1937 issued by L.C.P., Special Branch

on behalf of Additional C.P./C.i.D,, Delhi.

4. The applicant in this U.A. claimed the following
reliefs i~ ~

(2} Quash the order dated 24.6.1983 communicated
to the petitioner after four ysars as illegal,

malafide and done on extramneous ionsiderations,

the said inquiry.

(¢} Pass such other further order or orders as
this Hon'ble Tribunal may deem fit 34nd
proper in thé .circumstances of the case.

Both these orders pertain to holding of a departaental

T

enqulry against the azplicant.

5 In O.A. No.l370/87, the enquiry has almost .
concluded and thé applizent has bgen givan a show-cause

notice on 15.2.1987,

6. The applicant in both the above nusibsred

Uriginal Apclizations moved P No W L16/9C dated 8.1.199C that

Lo



he may be allowed to draw both the applications, but
subseguently he dig not press this petition and it was

4

rejected by the order dated 3C.1.193C.

T In the C.A. 137C/87, the relief claimed by the

rapplicant 1s only that the order dated 24.6.1983 he

\

quashed and the ‘respondents be restrained from proceading

f .
with the said enguiry. The enguiry has since been®
complated and the show-cause notice has already been issued

on 18.2.1987 to the applicant.

B. Since both the Criginal Applications pertain
to the same applicant and involve the same question

whether the respondents have a right to proceed with

\
bR
m

ant, and as all

§
[

gec

[«

the enguiry against the applic
oy the applicant, the procedurs adopted by the raspondents

15 not warranted by law es laid down in Delhi Police

A

(Punishment and Appeal) Aules, 1930, ‘%tne raspondents

are not within their rights to pass any punishment

or ctherwise deal with the renortsof the -Inguiry Cfficers,

dg are disposing of these applicaticns by a common order.

P de have heard the applicant in person and the
learned counsel for the respondents at length.



/
1c. In G.A. 1396/87, it appears thgt the applicant
is aceused of misconduct relating to 19.11.1988

when he gave out that he will nox report for duty.

T

on gazetted holidays unless he is granted compgns atory

lzave or pay for working on the holiday and ghsented

Hims=lf on 19.11.1982. Burther, there is also another
accusition that on 18.12.1982, the applicant circulated
certain cyclostyled handbills highlighting the

\

grievancas ofv the Poiicé Force and instigating them

to form a union and as .such the applicant has comﬁitted
misconduct punishable under Segtidn—z; of.the Delhi .
Police Act, 19753, Thé7applicant earlier filed a3 Givil
Suit in £’1qe Civil Court of Delhi No.787/85 for a '
declaration of injunction which stocd transferred under
Section-29 of the Administrative Tribunals Aﬁt, 1335
and was registered as T.A. No .404/86. This Transferred
Application was decided b? the Tribunal by the order
dated 2.1,1337 and thé ope rative gortion is at p-65 of.

the paper book and is reproduced below i-

"We, therefore, allow the vetition, set aside
the impugned orders and direct the res,pndents
To initiate the departmental enquiry afresh

strictly in accordance with the Polize Act and

‘Igél‘.
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the relevant Rules kseping in view the
observations made in this order. The net itionef
should give his utmost co-operation to the
departmental enquiry and the procesdings
following thereon. The petitioner should be
reinstated in service with effect from the

date of his dismissal on 24.8.1989 but he
should be considered to be under Suspension
from the date of his reinstatement till the
¢isciplinary sroceedings are cohmleted

These proceedings should be completed as far as
possible, within a period of thrze months.

The petitioner'will be at liberty t, see
redressal from appropriate- forums departmenial
or otherwise, if so advice ; in accordance wikh
law. There will be no order as to costs.®

After the delivering of this judgement, the proceedings

were recomaienced by the HQOULY Commissionar of Folice,

“Special Branch, placing the applicent -under suspension

and appointing Mr. Behl, C.P,, Special Branch to

conduct the enguiry against the applicant. The

a2

applicant was given all ths documents etc. on L.4.1987

along with the summary of allegations and thare is
a recelipt available in the decar tmenraT file produced
befoe us under the signature of +the applicant. The

auo7lfaﬂt was allowed to cross—examine all +the witnasses

and the proceedings lasted till 6.8.1987 after which a

charge was framed against the applicant as requirad

lG'7Q.Q
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She

under Section-l6 Sub-Clause IV(b) of the :Délhi Pol;cé:
(Punishment and Appeal) Rules, 198CG. The applicant

was asked to give his defenee statement and list of
witnzsses out of his 7 wi{passes who were sumonad.,

After going thr.ugh the-statement of de?encé dated 2.9.;§éf,
the Inﬁuiry’@ﬁficer submitted the report to the
uisciplihary Authority oﬁ 7.9.1987 on which thé
Pisciplinary Authority issusd the impugnzd show-cause

notice datsd g

H
[
L]
W

-1987. The applicant has replied

to the notice by the petition dated 7.10.1987. The
to place his case, if he so desires, personally for him.

L1, The grievance of the azplicart is that the

enguiry proceesdi

o
l-.l
o
tQ
[6)}
-5
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<
[0}

not started according to the
rules  but we have gone through the recoxrd minutaly
1ich is

and Section=-16 Sub~ Clause {iii)is relevint wh

reproduced below i

%

/
"If the accused police officer doss not admit
the misconduct, the Enguiry Officer shall proceed
to record evidencze in ‘support of the accusation,
R as is ‘gvailablz and nzcessary to sypport the
;A « shall

charge - As fer as possible the witnesses
@

be examined dirzct and in the presence of the



A Y

ﬁotes of their statements and Cross~examine
them. ‘The Enguiry Officer is empovie red,
however, to bring on record the zarlier
statement of any witness whose presence cannot -
in the opinion of such officer, be procured
without undue delay, inconvenience or expense .
if he censiders such statement necessary
provided that it has been recorded and attested
by -a police officer superior ip rank to the

[

accused officer, or by a magistrate and is
either signed by the person making it or has
been rzcorded by such officer during an
investigation or a judicial enguiry or trial.
The statements and documents So brought on
record in the departmental proceedings shall
also be read out to the accused officer and

he shall be given an opportunity to take notes.
Unéigned statements shall be brought on record
only #hrough recording thes statements of the
officer or magistrate who had :ecotded the
statement of the witnesss concernad. The
accused shall be bound to answer any gjusstions
which the enguiry officer may deem fit to put
to him with a view to elucidating the facts
referred to in the statements or iocumants
thus brought on record.®

The applicant wants to draw analogy with Rule 14 of

C.C.5. (C.C.A.) Rulos, 1965, but the procedurs to he

adopted has bsen s

frect

secifical

y laid down in Aule 15 of

the Delhi Police (Punishment and Aspeal) Rul 's, 1930,

The acplicant has not challenged the
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he azplicant. "vhen the enguiry was comnenced
on the basis of the remand order nassed in T.A.404/86
on 15.4.1987, the prasent enguiry was revised against

the applicant and Shri Sunsnhi Raem, A.C.F. was aspointed

niry Officer., The anplicant wes given all

documznts and summary of accusations which he rece ived

under his signaturs on 23.7.1937. The applicent

filled an eppual ageinst that on 24.7.1987, but to

ne eftzct. After the statement of the witnessos ware

recorded under duls L6 Sub-~Clause (11i) of the Jelhi Police

(Punishment and Fopral) Rulss, the avplicznt was
chargesheeted on 7.3.1937 and the cony of the -harge
was delivered to him on 12.8.1937. Thoe a>olicant joined

the enguiry proceedings and cross—examined the witnesses
’

) £+ ~

. T~ | T N I g, R - 2 n o e - -3 j
LN Submlittesd nis statement of daiencs on 2.9.1837.

h

G

- . = . [ . . .
The Inguizy Cfficor el Munshi dam gave the enguiry

report on 3.9.1937. On the basis of the enjuiry re:xort,
bn . T . - e,
SNOWocause aotice dated 10,9.1387 was issusd to The

a-plicant to submit his zxclanat lon within 15 days  and

by him, the personal nearing .

--c.l..‘_olo



{
§—r
=
L
R
P
\-—

13, The ap:licant now wants to get a direction
that the enquiry be not commenced‘against him, bht

we do not find any justified reason bacause there is
evidence which has alrzady bheen r@cordgd against the
azplicant within his presence and the BEnguiry Officer
had alréady submitted his report. The learned counsel
for the responuents has slace:s reliance:on the

5,

judgement of the Hon'ble SuQreme Court reported in

1987 Judgement Today Vol.I & LI p~B7l_State of U.P.

Vs. Shri Brahg Dutt & therS'where it is held that

the High Ceourt was not Jjustifizd in quéshing the show-
cause noﬁice. yhen a show-cause notice was issued to

a Governmznt servant undsr a statutory provision

calling upon him to show~cause, the Government servant
—.ust place his éase beforz the authority concernad

oy showing cause. The purpoze of issuing show-cause
notice 1s to afford opportunity to the Govefnment servant ,

and once cause is shown, it is wupon the Government to

and

[

consider the matter in the light of the fact
and submissions placed by the Government servant and only

thereaftsr a final decision in th: matter would b2 taken.
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by the-court befors that stage would be

pPrématur
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14, The applicapt has also placed certain cose law

but that is not relevant as the Same is based on -ither

*—J

w

shall belno use to discuss @ach and every case law

"referred by the applicent.

o

15, The resuondents gshall pass the final oprder -

=

and if the agsplicant is stil

aggrieved, the agplicant
¢can assail thst order under law. There is no
juatification to.ipterfére at thiahstage and ovoth the
applications are liable to be dismissed at the admission
stage itself.

\
L5, A'fhe applicant has also moved an P regarding
his  suscension. But in wiew of the dir@ction_given to
the respondents herein below, the MP is Gispesed of

accordingly.

\

17, Both the applications are dismissed as ‘devoid

of merits. The stay order is vacated. The

AY

respondents shall consider the representation of the

&

00'1-30‘.
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