
\ IN THE CElNJl'aAL ADMINIoT/lfJ IVE TRIBUNAL
PRIi'CIPAL 3£.rCH, NSW CELHI

•,:• '{• -.si- •«•

ft

Q_^A'-_J%s-1396/1937 8, i370/19_^ DATE OF QECIS ION ^

a-IRI >.GDI3H RAM !<.AT/\RIA . ...APPLICAr^T

vs.

UNIO:\] OF IMDIA & 0TH£[-S , .RbSPO.CiSrjrS

CO^iAM

SHRI B-H. JAYASIr/HA, HOM'BLH VICE-QiAIRMAN

shri j,p. sharm,^, ho-nI'ble iva.i3E;a (j)

FOR THE applicant - .. . . PER30M

FOR T;-E responds.-XS Si'JI . AVNISH AHLAV/AT

1. \.iil>3the:c, Reporters of local papers may ,be .
allowsd to see the Judgen-jent?

2. To be referred to the Reporter or not?,

jyOGEMlNT

(•)ELI^^R5Q 3Y 3HRI J.P, SHAR.l^. HOi-l'BIi: yd.\-BHR (j)

The applicant, oub~Inspector (axecutive) in the

Of lice of the Deputy Goramissioner of Police, Special

Branch, Delhi under suspension filed the application

Nb.1396/87 on o.lC,i937 aggrieved by the •show-cause notice

dated 13.9.1987 wherein the applicant has been asked to
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explain why he shoald not be dismissed from service .

and his suspension period from 24.3.1983 to the date

o: the final order in the enquiry under Sectional? of

Etelhi Police {Punishment and Appeal) Rules, IQrSC may

not !:e treated as not spent on duty.

2. The applicant in the O.A. claimed the following

re 1 ie f s : -

(a) The respofidents be directed to vacate the
impugned Shov.; Cause '-Jotice' Mo .9030/CR-SB
dated 18.9,1987 and to reinstate the

petitioner in service with treating him on

duty for all purposes for the vvh le

s us pe ns io n pe rio d.

(B) The respondents be restrained to conduct
any other or further departrrental proceedings
against the petitioner on the same facts.

(C) The Contempt' Proceedings under Section 12 of
the Contempt of Courts Act 1971 be ordered j
against the rf.'spondents ;

(D) The respondents No .1 be directs :; to i.iitiate
the action in accordance with his order

No . G.I. .'..I.H ,A. C ,h\. t\D . F. 2/9/^9--Est s (a)
dated the M:-vy Jelhi 27th May, 1961 as

amended by 0 .ni, of even no. dated the

Mew Delhi 30th I'-'lay, 1962 against the authority

which before dismissing the petitioner from

service, either wilfully did not observe or

through gross negligence failed to .observe ' the

'.proper procedure' during the course of
/

departmental proceedings.
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3* InC.A, No. 1370/37 filed on 24.9.1987, the

above named applicant is aggrieved by the order of

res;:.ondent No.2 dated 24.6.1983 corn.nunicated to the

petitioner only in 1987 by which the respondent re-opened

the said case by the order dated 15.4.1937 and the

order dated 24.7.1937 issued by Special Branch

on behalf of Additional C.P./C.I.D,, Delhi.

applicant in this 0,A. claimed the following

re 1 ie f s ; -

(; Quash the order dated 24.6.1983 communicated
to the petitioner after four years as illegal,
malafide and done on extraneous considerations,

(b) Restrain the Respondents from proceeding v/ith
t he s aid inquiry.

(c) Pass such other further order or orders as
this rion'ble Tribunal may deem fit a^d
proper in the .circumstances of the case.

Both xhese -orciers pertain to holding of a depart.'nental

enquiry against the applicant.

§■♦ O.A. No .i37C;/87j the enquiry has almost

concluded and the appli-nt has been given a show-cause

notice on 13 .9 .1987.

applicant in both the above numbered.

uriginal Appli :.ations moved ?/iP Mo .ii6/9C dated 8̂.1.1990 that

IjZ.
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lie may be allowea to draw both the applications, but ' . -

subsequently he dig not press this petition and it was

rejected by the order dated 3C.i.i99C.

"7 •' In the O.A. 1370/87, the relief , claimed by the

applicant is only that the order dated 24.6 ..1983 j^e

quashed and the ' respondents be restrained from proceeding

with the said enquiry. The enquiry has since been'

completed and thK show-cause notice has already been issued

on 18.9.1937 to the app 1icant.

♦ Since both the Original Applications pertain

to the same applicant and involve the same question

whether the respondents have a right to proceed with

• the enquiry against the applicant, and as alleged

by the applicant, the procedure adopted by the respondents

is not warranted by law as laid dqv/n in Delhi Police

(Punishment and Appeal) Rul.?s, 19c30^ tne respondents

are not within their rights to pass any punishment

•or otherwise deal with the re ports of the Inquiry Officers»
Viie are disposing of these applications by' a common order.

have heard the applicant in person and the

learned counsel for the respondents at length/

. . .5 .. .
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--• O.A. 1396/87, it appears that the applicant

is acgu'sed of misconduct relating to 19/il..i938

vvhen he gave out that he will not report for duty

on gazetted holidays unless he is granted complinsatory

,lea^/e or pay for working o,n the holiday and absented

himself on 19.11.1982. Further, the is also another

accusition that on 13.12.1982, the applicant circulated

certain cyciostyled handbills highlighting the

grievances ^of the Police Force and instigating them

to form a union and as.such the applicant has committed

misconduct punishable under Section-21 of the Delhi

Police Act, 1973. The" applicant earlier filed .a Civil

Suit in the Civil -Court of Delhi 1% .787/85 for a

declaration of Injunction which stood transferred under

Sect ion-29 of the Administrative Tribunals Act, 1935

.and was registered as T.A. No .404/86 . This. Transferred

Application was decided by the Tribunal by the order

dated 2.1.1-187 and the operative portion is at p-65 of.

•tne paper book and'is reproduced below i~

"We, therefore, allow the petition, set aside
the impugned orders and direct the res-jondents
to initiate tre departmental enquiry afresh
strictly in ,accordance with the Police Act and

i
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the relevant Fiules keeping in view fre

observations made in this order. The petitioner
sooula give his utmost co-operation to the
departrnental enquiry and the proceedings
following thereon. ' The petitioner should be
reinstated in service with effect from the
date of his dismissal on 24.8.1989 but he
should ba conside]:~ed to be under suspension
from the date of his reinstatement till the
disciplinary proceedings are completed.
These proceedings should be completed as far as
possible, within a period of three months.
The petitioner'will be at liberty to see
redressal from appropriate- forums departmental
or ocnerV'/isej if so advice -, in accordance witih
law. There will be no order as to costs."

After the delfvs'ring of this judgem3nt, the proceedings

were recommenced by the Deputy Gommissionar of Police,

special Branch, placing the appiicant-under suspension '

and appointing Mr. Behl, C.P,, Special Branch to

conduct the enquiry against the applicant. The

applicant v;as given all the documents etc. on 1.4.1907'

along with the summary of allegations and there is

a receipt available in the departmental file produced

befo re us under the signature of the applicant. The

applicant was al levied to cross-examine all the witnesses

and-the proceedings lasted till 6.8.1987 after which a

charge was framed against the applicant as' required

L
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under Section~l6 Sub-Clause- IV(b) of the Delhi Police ;

(Punishment and Appeal) Rules, 1980. The applicant

was asked to give his defence statement and list of . ' ,

vvii.0;= 3ses out. 01 his 7 vvitnosses who were suiTrnoned ,

After going thr-ugh the state.nent of defence dated 2.9.i-:587,

the Inquiry Officer submitted the report to the

Uisciplinary Authority on 7.9.1937 on which the • ' '

Disciplinary Authority issued the impugned show-cause '

notice aateo, lc'>.9.i987. The applicant has replied

to the notice by the petition dated 7.10.1987. The

i-iisciplinary Authority also permitted the applicant

uo place his case, i;t he so desires, personally for him.

li. The grievance of the applicant is that the

encfuiry proceedings have not started according to the

rules^ but v/e have gone through the record minutely

and Section~16 Sub- Clause (iil)!;? relevant w'hich is

reproduced belov;

» I

"If the accused police officer does not admit
the misconduct, the Hnquiry Officer shall proceed
to record- evidence in 'support of the accusation,
as IS availabls and necessary to support the
charge ns far as possible the witnesses shall

^be examined airect and in the presence of the
accused, who shall be given opportunity to take

I

Q



'i- 8 - , /

notes of their statements and cross-examine

xhern. 'The E,nquiry Officer is, ernpovvered,
however, to bring on record the earlier

statement of any witness whose presence cannot
in the opinion of such officer, be procured
V'/ithout undue delay, inconvenience or expense •
if he considers such statement necessary
provided that it has been recorded an:i attested
by a police officer superior ip rank to the
accused ^officer, or by a magistrate and is
either signed by the person making it or has
been recorded by such officer during an
investigation or a judicial enquiry or trial. '
The otatements ano documents Sq brought on
record in the departmental proceedings shall
also be read out to the accused officer and
he shall be given an opportunity to take notes.
UnsignGcl statements shall be brought on record
only ^irough recording the -statements of the
Oi-ficer or magistrate who had r^^corded the
statefnen'c of the witness concerned. The
accused shall be bound to ansv/er any .luestions
which the enquiry officer may^deem fit,to put
uo him with a view to elucidating the facts
.ceftiieo to in the statements or documents

thus .brought on record."

The applicant wants to draw analogy with Rule i4 of

(u.C,A.) Rul-'s, 1965, but the procedure to be

adopted has been specifically laid down in Rule 15 of

the Delhi Police (Punishment ana Appeal) Rul.'S, 1980.

The applicant has not challenged the vires of these rules.

• • • 9»,«
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He have seen the departrir-intal. file jnd in thot the order

Qt T'i Tiand passeci xn I .A. 4C4/':36 on 2.4.19^37 s'I'̂ 'dg ars 'to

have b ;er!-substantially cornplied-with . go not vvant

Co GnuGr T.nto triQ rrierits dt this stag© regerdiing t'"©

various points raised against th'2 sho\v~cau59 notice.

The ajplicc^nt shall have 'a right to come bexoro the

i riounax in rhe avent ..a f irial order is passed aqainst him.

12. Similarly in C.A, 1370/37, the applicarrt is

alleged to have committed misoonduct by coming late on

tv/o occasions, i.e. on. 11.12.1982 ;and 14.12.1982 and

also that h,e absented himself from duty on 21.11.1932.

1he depart;ru}nt al enquiry v.'as ordered against the

applicant by the order dated 24.6.1983 No .5iC;l~5/Cft-.S3 .

Hov/ever, soon thereafter the applicant was dismissed

trom service in an earlier enq iry on 24.3.1983, i.e., after

2 nion'cdis. So the enq iry pi^oceejinqs against the

appi1cant^^ could not commence and they remained oendina.

ihe applicant has. challenged the order of dismissal

dated 28.4.1983 in the Civil Suit No.787/85 before the

Civil Court v.hich v;,s transferred to the Tribunal and

rsgistsred as T.A. No.4C4/86. This T.a. was dacided

on 2.4.1937 an.:, the matter was remanded for fresh enquiry

..,10. ,.
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against the a:jplicant. ' dhen the enquiry was co;nnenced

on tte basis of the remand order passaa in T .A.4O4/86

on 15.4.1937. the prasent enquiry was revised against

t ne app1i cant ari d Shr i A'iu nsn1 Rani, i\.C.9 . was appointed

as In.^uiry Officer, The appiic-nt v.'as given all

documents and suTiinaryof accusations '.•vhich he received

under his signature on 23.7.1937. The applicant

filed an appi;al against that on 24.7.1987, but to

no etiect. After the stateinent of the vvitnessos were

recorded under duls 16 Sub-Clause (Li3) of the r^elhi Police

(Punishment and Appeal) RuliS, the applicant v/as

cnargesh.ee ceu on / .0 .19'^/ and the copy of the charQe

delivered to him on I2.8.19a7. The applicant joined

•the enquiry proceedings and cross-examined the v;itne ss

c.n-. suDrniutea nis statement of ue^ence on 2-9.1987.

The Inquiry Officer dhri ^lunshi ftam gave the enquiry

report on 3.9.1937. On the basis of thy enquiry rex^rt,

show„cause notice dateci Id .9.1?87 v,',s issued to the

a,.'pileant to submit his explanation vvithin 15 days and

also he was advised thot he will be given, if desired

by him, the personal hearing.

A
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13. The applicant now y/ants to get a direction

that the enquiry be not coramenced against him, but

we do not find any justified reason because there is

evidence which has already been recorded against the

a:\olicant within his presence and the Snquii'y Officer

had already submitted his report. The learned counsel

for the responaents has place:', reliance on the

\

judgement of the fion'ble Supreme Court reported in

1987 Judgement Tof^ay'Vol.I a II p-57i„State of U,P,

Vs. Shri Brahiji Dutt & Others where it is held that

tne rligh L-ourt was not justified in quashitTg thts show-

cause notice. 1,'1'hen a show-cause notice was issued to

a Governmant servant under a statutory provision

calling upon him to show-cause, the Government servant

-.'USt place his case before the authority concerned

by showing cause. The purpose of issuing show-cause

notj.ce is to afford oppo.rtunity to the Government servant

and once cause is shown, it is upon the Governma^nt to

consider the matter in the light of the facts and

and submissions placed by the Government servant and only

thereafter a final decision in the matter would be taken.

Interference by the •court before that stage would be

premature .

i
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14. The applican't has also placed certain case law,

but that is not relevant as the same' is based on -j it her

of the provision's of Rule l4of C,C/.S. (G.G.A.) rlules,

1965 or in cases v.'here final order has been passed. It
of

bhaix be^.iO use to oiscuss each and every case law

referred by the •applicant.

15. The r.-s'^jondents shall pass the final ord.er •

and if the applicant is still aggrieved, -the applicant

can assail that order under lav/. Theix? is no

justification to interfere at thi^ stage and both the

applications are liable to be dismissed at the admission

sfage itself.

\

1

15. . The applicant has also ::;oved an iVP regarding

nib suspension. But in view of the direction given to

the respondents herein below, the A'lP is disp'osed of

accordingly.

17. Both the applications are dismissed as 'devoid

0 1 merits. The stay order is vacated. The

respondents shall consider the representation of the

I
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apylic^nt on tho shov^-cauoe notico if he hud i;ir
,.Qy

5ub,-ni-cte:: and if net submitted, allowing him a further

f.me of one VM-k frofn ths data of this order, and give

1 - . -—Kj5 _.i .!, . o jdna p-3-:s further

orders unler rules. The parties .nail

own costs.
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