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The applicant vhils working as Lower Division clerk

was considered for promotion to the cadre of l^per Division

Clerk (*1)02 •) with effect from 1-1»1962 and was recommended

by the Departmental Promotion Committee for such promotion.

Hovsever, he was actually not promoted in view of the

pendency of a criminal case. It is alleged that the appli

cant was acquitted on 26-8-1986 and that thereafter by the

order dated 27-^1-1987 he was promoted as UDG with effect

fr<^ 1-1*1982» but the arrears of pay during the period

was not allowed. The applicant prays for a direction to

the resporrients for grant of arrears. It is urged that

the acticn of the respondents in denying the arrears is

illegal.

2. In the reply filed by the respondents, it is con

tended that the denial of arrears was having regard to the
dated

instructions contained in the Os M./31-l-19a2 which spe

cifically forbids -Uie payn^nt of arrears, but enables only
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the grant of bei»fit of seniority and fixation of pay on

a notional basis*

3« .The applicant has to succeed* The susta inability

of the instructions contained in the relied upon by

the respondents was considered by a Full Bench of this

Tribunal sitting at Madras in K.Ch»Venicata Heddy and others

Vs. union of India and others {T.A«5to»349 of 1986 and

connected matters decided on 2»3-1987)« It was held that

withholding of salary of Ihe promotional post for the

j period during which the promotion had been withheld, virile

giving othe^ benefits will clearly violate Articles 14 arri

16 when compared wiith other employees against vhom dis

ciplinary proceedings had not been initiated. The opera

tion of the instruction forbidding the payment a' arrears

was struck down and it was directed l^at on exoneration^

the salary, the person concerned would have received on

promotion if he had not been subjected to the proceedings^

should be paid along with other benefits*

4* We direct the respondents to pay the applicant

the arrears of pay on ^count of the promotion to the

cadre of Upper Division Clerk during the period from

1-1-1982 to 27-1-.1987* This shall be done within a per iod

of two months from the date of receipt of the copy of this

order*

5* The application is disposed of as above.


