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CORAM

THE HON'BLE MR. P.K. KARTHA, VICE CHAI RMAN (J)
THE HON!BLE MR, D.K. CHAKRAVORTY, ADMIMISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed tc
see the Judgment? G2 _
24 To be referred to the Reporters or not?;KA

(The judgment of the Bench delivered by Hon'ble
Mr, P.K. Kartha, Vice Chairman(J)

The applicants in these applications filed under

Section 19 of the Administrative Tribunals Act, 1985 have

' - * - »> ;
worked as lobile Booking Clerks in the Railways for various

periods prior to 17.1L.1986, 'They have challenged

their disengagement from service and have sought

/ d&«l325/87 contend that the applicants wer

% Respondents in
Booking Agents. _ :
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reinstatement and regulafisation and other reliefs, As
the issués erising in these applications'afe similar, it
is convenient to diSpose them of. by a common judgment,
2, At the outset, @ brief reference may be made to
the judgments ce%ivered by the Calcutta Bench of this

Tribunal in 3Semir Kumar kukherjee & Others Vs, General

kanager, Sastern Railway & Others on 25@3.86, ATR 1986(2)

AT 7 2nd by the Principal Bench in [iss Neera iehta & Other
Vs, Union of India & chers on 13.08,1989, A,.T.R. 1989(1L).
QAT380. In the aforesaid decisions, the Tribunal had

considerad simillar issues.

3. In Samir Kumar Kukherjee's case, the applicants
were engaged as volunteers to assist the railway ticket
checking staff for a short period and then thelr employment:
was extended from time to time., NoO appointment letilers were
issued, but muster-roll was maintained for recording thé%r
attendénce and they were paid at a fixed rate of K.3/~ per
.day. Though they were called volunteers in the relevant

orders/bf the Railway Board, they were 2lso locally known

. Helpers., They worked

fri

as Special T.Cs and T,T.
continuously for a period of more than 2 year and their
services were sought to be dispensed with., The Calcutta
Bench of the Tribunal held.thatlimpugned order dated
16th December, 1985 of the Divisional Railway lanager,

‘Asansol, be set aside/quashed and the applicants be treated

as temporary employses, Once they are treated as
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temporary .employees, their service conditions will be
governed by the relevant rules of the Raillways., The
following extract from para 12 of the judgment is

relevantse—

v After carefully considering the arguments .
of . zither side, we conclude that the applicants
are Railway employees. What they received as
payrent is nothing but wages. They were paid
at e fixed rate of k.8/~ per day regularly for
more than a year and it is far~fetched to call
' such payment honorarium or out of pocket allowance,
The manner in which they functioned and the way
they were paid make it obvious that they were not
volunteers., They are casual employees and by
working continuously for more than 180 days they
are entitled to be treated as temporary employees.
To disengage or dismiss them arbitarily as they
have been done by means of an order at Annexure-C
b without notice or without giving any reason is
clearly violative of the principles of natural
justice and Articles 14 and 21 of the Constitution
of India.®

1

4 In liiss Neera kiehta's case, the applicants were
appointed-as iobile Booking Clerks in the Northemn Railway
ori various dates between 1981 and 1985 on a purely
temporary basis against payﬁent on hourly basis, They had
rendered service for periods ranging between 1l to 5 years,
. Their serviceé were sought to be terminated vide telegram
issued on-15.12.86; This was challenged before the Tribunal.
The case of the applicants was that they were entitled for
regularisation of their services and absorption against
regular vécancies in terms of the circuiar issued by the
Fiinistry of Railwéysyon 21lst April, 1982, which envisages

that "those volunteer/iiobile Booking Clerks who have been

' 5 ; i ' .a against the judgment
% The SLP filed by the Union of India &gainsc judg
o? the Tribunal was dismissed by order dated 4.,5,1987,

‘T?f/"




engéged on the various railways on certain rates of
honorarium perxr hourxv/‘per day, may be considered by

you for absorption against regular vacancies provided

thet they have the minimum gualifications required for

direct recruits and have put in a minimum of 3 years!
service as voluntesr/lobile Booking Clerks,t

S5, The aforesaid circular further laid down that

‘“the screening for their absorption should be done by a

committee of officers including the Chairman or a MemEer
of the Railway service commission concerned,®
o, The zpplicants also comtended that they were
industrial workers and és such entitled to regularisation
under Secticn 25F of thé Industrial Disputes Act. Another

' i
contention raised by them was that they were casual labourers
and as such entitled for regularisation of their services
after completing 4 months' service (vide para 2511 of the
Indian Railway Zstablishment janual), Reference was also

dated 12,7,73 3~
made to the Railway Boerd's circulay/wherein it was decided

- by.the Reilway Board that the casual labour other than those

employed on projects should be treated as 'temporary' after
the explry of 4 months continuous employment.,

T The case of the respondents was that im August 1973,
the Railway Board, on the recommendations of ﬁhe Railway-
Convention Committee, had intrdduced a scheme for

requisitioning the services of volunteers from amongst the

student sons/daughters and dependents of railway employees

S
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as liobile Booking Clerks to work outside their college

hours on payment of some honorarium durind peak season or
short rush periods., The cbiect of the scheme was thet such
an arrangement would not only help the low paid railway
employees to supplement their income but also generate among
the students an urge to lend a helping hand to the Railway
Administration in eradicating ticketless.travel. In this
scheme, sanction or avéilability of posts was not relevant
and it was based on considerations of economy to help clearing
the rush during the peak hours while at the some time
providing part-time employment to wards of railway employees,
The scheme was discontinued on 14th August, 198L. idowever,
5n the matter being taken up by the National Federation of

Indian Railwaynmen, @ decision was taken and communicated by

the Railway Board vide their circular dated 21.4,1982 for

[
=t

regularisation and absorption cf these Fobile Booking Clerks

against regulsr vacancies, On a further representation, it
was decided by the Raillway Board, vide their circuler dated’
) ,
20.4,85 that the voluntary/mobile booking clerks.whc were
engaged 25 such prior to 14,8.81 and who had since completed
3 years' service may also be consicered for.regular
absorption sgainst regular vacancies on the same terms and
conditilons a2s stipuléted in circulér dated 21,4,82, except
fhat to be eligible for screening, a candicdate shculd be
within the prescribed age limit after taxing into account
the total period of his engagement as Voluntary/iMobile

g respondents was that since the original scheme %~
Booking Clerk The contention’ of thefof the Rallway Board

O
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had been discorntinued on 14,8,81, only those applicants

who were employed prior to 14.82,8l, the cut-~off date,

could

.

at the most seek regularisation in terms of tle

circulars dated 21,4,82 and 20,4,85.

Ea

14,8.,81, The cir

)

In fact, the scheme was not discontinued on

ular cdated 21.4.82 refers to the

Q

Railway Board's wireless message dated 11.9.81, in which

the General l‘anagers of the Zonal Rallway wexe advised that

the engagement of the volunteer booking clerks may be ;

continued on the existing terms till further advice., In

view of this, the various Railway Administraticns continued

{
to engsye such persons. This is clear from the Reilway

Board?

¢ circular dated 17.11,86, which inter alia reads

as follows:e

9,

" As Halilway Administration are aware, the

Board had advised all the Railway to discontinue

the practice of engaging the voluntary mobile

booking clerks on honorarium basis for clearing
summer rush, or for other similer purpose in the
booking and reservation office. However, it has

come to the notice of the Beard that this practice

is still comtinuing in some of the Railway
Administations, The Board consider that it is not
desirable to continue such arrangements, Acccrdingly,
whereverrsuch arrangements have been made, they should
be discontinued forthwith, complying with any
formalities required or legal requirements,.®

The practice of engaging volunteer/Mobile Booking

Clerks was finally discontinued only from 17,11,86 when

alternative measures for coping with rush of wozrk was

suggested in the circular dated 17.11,86,

10.

In the above facutal background, the Tribunal

Qo —

~cont, page S/ -
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held in jliss Neera l.ehta's case that fixation of 14.8.8l1
as the cut-off date for regularisation was arbitrary and

discriminatory., The Tribunal obsexved 2s follows:-

v While the applicants mich{ have no legal‘
right as such in texms of their employment for
regularisation of sbsorption egainst regular
vacancices, we see no reason why they should be
denied tiis benefit if others similsrly placed
who were engaged pricr to 14.8.81 have been
absorbed subject to fulfilment of the requisite
gualifications and length of service,®

11, The Tribunzl 2llowed the application and guashed

the instructlon comveyed in the communication dated

15.12,86 regarding the discharge of iobile Booking Clerks,

in so far as it related to the applicants, The Tribunal

[43]

further directed that all the applicants who were engaged
on or before 17.,L1.86 shall be regularised and absorbéd

against :egular posts after they ﬁave completed 3 years of
service from the date of their initial'engagement subject

to their fulfilling all other conditions in regard to

" qualifications etc,, as contained in circulars dated

2194.82.and 20,4,85.%

1z, The Principal Bench of the Tribunal followed its
decision in [iiss Neera Mehta's case in Gajarajulu and Others
Vs, Uﬁion of India and Others decided on 10th November, 1987

(oA 810/87)%

* SLP filed by the Union of India in the Supreme Court was
dismissed vide order dated 18,2,88 with some observations,

@ SLP filed by the Union of India in the Supreme Court was
dismissed vide oxrder dated 10.5.88, :

\ &_‘:9")‘/‘
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13 The learned counsel of the applicant relied upon

the judgments/of the Tribunal in iiiss Neera Mehta's case and
in Samir Kumar Mukherjee's case and submitted that these
applications may be.disposed of in the light of the said
judgmegts,

14, hri Jagjit Singh, the learned counsel for the

vl

respondents stated that the questionlwhether the action
of the respondents in terminating the.services of a::
llobile Booking Clerk: with effect from 1,3,1982 was legal
and justified was referred by the Central Government to

the Industrial Tribunal in I®2N0.35/85 (Netrapal Singh Vs,
the General idana@ger, Northern Railway & Others). The
further quesfion referred to the Industrial Tribunal was

as to what relief the workmen was entitled to, In that
case, Shri Netrapal Singh was appointed to the post of
Mobile Booking Clerk on 24@ll;78 and he worked in that post
upto 28,2,82, His services were ferminated on 1.,3,82% by a
verbal order, He was given no notice hor paid'any
rétrencﬁment compensation. The rule of first come last go

/7

was also violated and he sought reinstatement with

‘continuity of cervice and full back wages, The management

in its written statement submitted that the case of the
claimant was not cdvered by the provisions of Section 25F
of the Industrial ‘&i%putes Act,

15, The Industrial Tribunal vide its order dated
29.9;86Lcame to the conclusion that the claimant had put

in more than 240 days of work and, therefore, the management
vy —



e

ought to have complied with the provisions of Section 25F

.
The termination of his service though necessiteted

by the discontinuance of the scheme under which he was
appointed, amounted to retrenchment. However, the menacement
did not serve the regquisite one months' notice nor make
payment in Ligu of such notice nor did it pay any
retrenchment compensation equiV§lent-to 15 days'! average pay
for every completed year of continuous service or any part
thereof in excess of six months; Therefore, the Industrial
Tribunal found that the action of the manaéement could not

be held to be legal, The Industrial Tribunal, however, noted
that as the very scheme of employment of wards of railway
employees as jiobile Booking Clerks had been discontinued, thex
was no case fqr reinstatement of the workman, In the
cifcumstanees, it was held that claimant was entitled to
compensation for his retrenchment:and a sum of Rse2,000/~ was
awarded. The Industrial Tribunal also noted that recruitment
to the rejular post of Booking Clerk is thrbugh the Réilway
Service Commission and such.recruitment will have to stand
the test of Aprticle 16 of the Constitution,

16, Shri Jagjit Singh, the learned counsel of the
respondents brought to our notice that the SLP filed by the
claimant in the Supreme Court was cismissed, He submitted
that the decision of the Industrial Tribunal dated 29,9.19386
should be borne in mind while deciding the applications
before us,

17,»‘ We haveAcarefully gone through the records of these

cases and havé heard the learned counsel of both parties, In

cur opinion, the decisions of this Tribunal in Samir Kumer
i e
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Mukherjee's case and iiss Neera iLehta's case are entitled
to greater weight than the order of the Industrial Tribunal
in Netrapal Singh's case, The Industrial Tribunal has not
, I

considered all the issues involved affecting a large number
of Mobile Booking Clerks whose services were dispensed with

. . ® AY
by the respondents in view of the discontinuance of the scheme
The question whether the volunteers who had continuously woike

for a period of more than & year are entitled to be treated a:
temporary employees was considered by the Tribunal in Samir
Kumar pukherjeels case,'in the context of the_constitutional
guarantees enshrined im Articles 14 and 21l of the Constitutior
The guestion whether Mobile Booking Clerks were entitled +o

L

bheiprotection of paxa¢25;l of the Indian Railway Establishm$1
Manual relating to the regularisation of casual labouréﬁafﬁer
they have completed four mdnths} service, the relevance of
14,8,81 which was adopted by the respondents as the cut-off
déte,for tile purpose of detemmining eligibility to.iegularise
volunteer/kobile Booking Clerks énd the implications of the
discoﬁtinuance cft the schgme by the Railway Board on 17311086
have been exhaustively considered by the Tribunal in liiss

Neera iMehta's case, in the light of the decisicn of the

"Supreme Court in Inderpal Yacdav Vs, U.CsI,, 1985(2) SLR 248,

The Industrial Tribunal had no occéesion to consider thésa

aspects in its order dated 29,9,1986,

‘._—A

8, ‘Shri Jegidt Singh further contended that some of
the applications are not meintainable on the ground that
they are barred by limitetion in view of the provisions of

Sections 20 and 2L of the Administrative Tribunals Act, 1985,

R -~
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In our opinion, there is sufficient cause for condoning the

delay in these cases., The Tribunel delivered its judgment in

Miss Neera liehta's case on 13.8.87. These applications were
filed within one year from that datels The responﬂenis, o
their own, ought to have iaken.steps t¢c reinstate all the
iiobile Booking Clerks, who were similarly situated withgﬁt
forcing them to move the Tribunal to éeek similar reliefs
as in Neera ehta's case (vide Amrit Lal Bexrry Vs, Collector
of Central éxcise, 1975(4) scc 514; &Ko Khanna Vs, Union of
India, ATR 1988(2) 518).
19, lirs. Shashi Kiran appearing for the respondents in
some of the applications contended that the applicants are not
workman and they are not entitled to the protection of
Section 20F of the Industrial Disputes Act. The stand taken
by her contradicts the stand of Shri Jégjit_Singh, who has
placed reliance on the order of the Industrial Tribunal cdated
)
29.9,.86 mentioned above,
20, - The other contentions raised by Mrs. Shashi Kiran aré
that there are no vacancies in the post of Mobile Booking
Clerks in which the abplicant; could be accommodatéd and that
in any event, the creation and abolition of posts are to be

left to the Government to decide, In this context, she placed

e
Ve
]

These rulings are

of the 2~
not applicable to the facls and circumstances/cases before us,

reliance on some rulings of Supreme Court

A2,
0

(1) T. Venkata Reddy Vs. 3tate of A,F,, 1985(3) Sco 198; K,
Rajendxan Vs, State of T.N., 1982(2) 5CC 273; Dr. N,C.
Shingal Vs, Union of India, 1980(3) SCC 29; Ved Gupta Vs.
Apsara Theatres, 1982(4) SCC 323,

v —



21, Shri V.P. Sharma, Counsel appearing for the
applicant in 0A~1747/88, relied upon the decisi@nlin
Miss Neera Mehta's case. The respondents did not enter
appearance in this case er file their ceunter-affidavit
despite several opportunitiss given te them, |
22, Shri U.N. Meelri, appearing for the fespandents‘
in 0A-1325/B7, contended that this Tribunal has no
Jjurisdictien as the applicants at na stage had been
taken into employment of the Railways, They were engaged
as besking agents on commission basis and their centract
was of pecuniary naturse and wis net in the nature of
service of employment, The applicants were engaged on

a ﬁurely commission basis of Rupee one'par 100 tiékets
sold, According to him, the decisions of the Tribun@i
in Neera Mehta's case and Gajarajulu's case are not
applicable ta the facts and circumstances of the appli-
cation before us as the applicants in th0se tuo cases
uere éngdged on an hgnorarium basis per hour per day,
Further, the system of their engagement was discontinued
from 11.,4,1984, The respondents have also raised the
plea of non-exhaustimﬁ of remedies available under the
Service Lay and tHa plea of Sar of lipitatien,

23 Rs against the above, the learned counsel of the
applicent dreu our attention te some cerrespondence in
which the applicants have been referred to as "Mobile
Booking Clerks™ and te a call letter dated 3.11,1%80
addressed to one of thé applicants (yige A-1, A-5, A-10,
Ael13, A=14, A-15 and A=16 to the application), He also
submitted that the purpose of appeinting the applicantis
and the functiens to be performed by them were identical,
though the designation and the mode of payment uag
different, We are inclined to agree with this'vieu;

Oy —

.4-»-1Aﬁ¢’
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24, In the facts and circumstances of the case, ue
also do not ses any merit in the pleas raised by the
rsspondants regarding non~-exhaustion of remedizs and
limitation, |

\

i Genaral analysis of the spplications:
25, In ths majority of cases, termination of ssrvices
was effected by verbal orders. The pericd of duty put
in by the applibants ranges from less than ons maﬁth in
some cases to a little ovér 4 yzars in som2 eothers, In
the majmrity of cases, the applicants have uurkaé for
mefe than 120 days continuously., In soms others, they
have worked for 120 dey s if the broken periods of service
#re also taken into account,Foer the burpasa of computing
the requisite }ears of service for regularisation and
absorption under the scheha, the broken periocds of
suTv ice ara to be taken inte account, This is clear from
the Railuay Board's letter dated 4th Jume, 1983 in uhich
it is stated that the persons who have besen engaged to
clear summer rush etc,, "may be considered for absorption
against the appropriate vacanCiQS‘;rnvidmﬂ that they have
the minimum cualification required for direct -recruits
and haﬁe put in a minimum of 3 years of service {including
broken periocds).,’ The Railyay Board's letter dated
17.11.7986 has béen impugned imn all cases, The reliasfs
claimed include reinstatement and'consaquantial benefits,
coﬁ?efment of temporary status in casss where the person
‘has worked for more than 120 days and regularisation and

absorption aftar 3 years of continuous ssrvice and after

the employees are scresnsed by the Railuway Service CLommi-
ssion in accordance with the scheme,

Special features of some c2ses

26, During the hearing of these cases, our dttantion

Oy —

-
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wés drayn to the gpescial features of some BpplicatiOﬂs
which deserve separate treatment {0A-468/87, DR»SSS/B%,
UA-1376/87, 0A-472/87 and 0A-398/87), |

27, In.: DA.468/87, the applicant was appointed as
Mobila‘BODRing Clerk in Northern Railuays weeef. 17.3,1985
vide arder dated 15,3,1985. She had put in continuous |
service of more than 500 days. She was in the Family>uay
aﬁd, therefore, she submitted an applicalion for 2 months?
maternity leave on 16,%,1986, She delivered a female
child on 8,10,1986, 0On 17,11,1986, when she went tc the
office of the respondents to join duty, she was not
allowed to do so on the ground that another lady had

been postéd in her place. She was relieved from her
duties Wee.f, 18,11.1986, The veréién of the respondents
is that she did hot apply for maternity leave, that she,
on her oun, left and discontinued from 17.8,1986 as Mobile
Booking.Clerk and that when she reported for duty on
18,11,1986, she was not allowsd to join,

28 In our opinign, the termination of services of an
ad hac Fémale employee, whe is pregnant and has reached the
stage of confinement is unjust and results in discfihination
on the greund of sex which is violative of Articles 14,15
and 16 of the Constitution {yide Ratan Lal & Others Vs,
State of Haryana émd'Déhers, 1985 {3) SLR 541 and

Smt: Sarita Ahuja Vs, State of Haryana and Others, 19588
(3) sL3 175}, In vieu of this, the termination of
services of the applicant was: pad in lay and is liable
to be quashed,

23, In 0A-555/87, ths épplicant was appointed as
mobiie HBooking Clerk on 18,5.1984 in Northern Raiiuays.

He has put in 800 days of work in various spells, His

Ay

oeeﬂ‘6ol’
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services were terminated on 22,8,1986. The version of

the respondents is that he was involved in some vigilance
cése and was accordingly disengaged on 22,6,1986, He wes,
however, ordered to be reinstated vide letter dated

3,10.,1986, Thereafter, it was found that there was no

vacancy and, therefore, he could not be re-engaged,

30. The applicant has broduced evidence to indicate
that after his reinstatement was ordered, a number of
hie Jjuniors were appointed and that even after the
vacancies were available, he wzs not engaged beczuse of
the impugned instructions of the Railyay Board dated
17.,11.1986{vide letter dated 17,8.1987 of the Chief
Personnel Officer of the Northern Railuayg addressed

to Senior Divisional Pérsonﬁel Officer and his letter
dated 21,9,1987 addressed to the Divisional Railuay
Manager, Northern Ralluzys, Annexures Z and Z-1 to the
re joinder affidavit, bages 78 and 79 of the paper-book).
31, In view of the above, we are of the opinion that

the impugned order of termination dated 22,8,1986 is bad

in law and is liable to be guashed,

32, In OA.1376/87, the applicant was appointed as
Mobile Booking Clerk on 9,4,1985, She worked uptao
7.7.1985, She was again apocinted on 26,10,1985 and
worked upto 13,5.1986, Again, she was appointed on
14,5,1986 and worked upto 31,7.1985., She has completed
more than 120 days':continuous service., The versisn of
the respondents is that she was again offered engagameqﬁ
on 10th November, 1986 but she refused to join as she Wa s
studying in scme cocllege,

33, s against the above, the applicant has contended

that after she was disengaged on 31,7,1986, she made
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enquiries which revealed that there was no prospect

of her re-sngagamant pricr to thé summef rush of 1987,

In order to imprgve her.edﬁcation, she joined a college
and paid exorbitant fees, UWhen the offer of re-engagement
vas received, she met the officer -  concerned and
explained the position to him, She was advised to
continue her studies because the fresh oFFer.mas only

Fof a short peried, She was also assured that she will

bé ré-engaged during summer rush of 1987 and £ill then,
she could pursue her studies,

34, ' The undisputed fact is that she was disengaged
~prior to the passing of the impugned order by the Railway
Board on 17.11.1986,

35, In 0A~472/87, beth the applicants were appointed

as Mobile Booking Clerks in February, 1985 and they uers
removed from service w.e.f. 27,11,1986, The centention

of the respondents is that only one ward or child of
Railuay employee should be engaged as Maobile Booking
Clerk and that they were drapped and their elder sisters
were kept, The contention of the applicants is that

therae ués no such decision that only one uard/child of
Railway employees should be engaged as flobile Booking
Clerks, Had there heen any such decision, the applicants
would not have been appointed, After having appointed
them, the respondents could not have terminated their
se;uicas without giving notice to them aé they had
already put in more than 1% years of service., Ue see
force in this contention,

36, . In DA.398/B7, the applicant was appointed as
Mobile Booking Clerk on 14.,3,1981 and he worked conti-

nuously in that post upte 4.11.1985, His services were
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terminated on the ground that he was not son/daughter

of serving Railway employee, The applicant was nephew

of a serving Railway employee, The applicant has reliéd
upon the Railway Board's order dated 20.3.1973.uhich
provides that "dependents" of the Railuay employees

are also eligible for such appointments, miss Neera
Mehta whose case has heen decided by the Tribunal, uwas
not the child of any‘Railuéy employee but she was a
dependent of a Railuay employee, A large number of
8ooking Clerks who are still in service, &re not children
of the Railuay employees but their relatives and‘others.‘
There is force in the cbnténtion of the applicAant in

this regard,

Conclusions
37 Following the decisions of the Tribunal in Neera

Mehta's case and Samir Kumar Mukher jee's case, we hold

that the length of the period of service put in by the

applicant in itzelf is not relevant, Admittedly, all
these applicants had heen engaged as Mohile Booking
Clerks befﬁre 17.11,1986. In the interest of justice,
all of them deserve to be rsinstated in gervice
irrespective of the period of service but in by them,

continueus ¥m-
Those who have put in/service of more than 120 days,

O~ - -

iy would be entitled to temporary

status, with all the attendant bensfits. All persons
should be considered for regularisation and permanent
apsorption in accordancs uitQ the provi;ions of the
scheme, In the facts and circumstances of these cases,
we do not, however, consider it appropriate to direct
the respondents to pay back wages to the applicants on
their reinstatement in service, The period of service

O —

g.o-1gec9



~

4

already put in by them before their ssrvices were

terminated, would, no doubt, count for completion of

3 years period of service which is one of the conditions

for regularisation and absorption, In vieu of the above

conclusion reachad by us, it is not necessary to consider

the other submissions made by the learned counsel of the

applicant regarding the status of the applicants as

workmen wunder the Industrial Disputes Act, 1947 and the

applicablility of Section 25-F of the said Act to them,

38, In the light of the above, the applications are

disposed of with the following orders and dirsctionst-

(1)

The respondents are directed to reinstate
the applicants to the post- of Mobi;e Booking
cierk in OA Nos,1376/87, 1101/87, 15{3/87,
619/87, 1030/87, 488/87, 193/87, 603/87,
590/87, 1418/87, 640/87, 472/87, 1853/87,
607/87, 1771/87, B57/87, 555/87, 398/87{
1662/87, 1747/88, 1325/87, 1855/87, 1341/87,
1011/87, 1478/87, 1411/87, 1615/87 and 1740/87
from the respective dates on uhich.their
services were terminated, within a period of
3 months from- the date~of communication of a
cony of this order, The respondents are
further direscted to censider all of=sthem
for regqularisation and absecrption after they
complete 3 years of continuous service
(including the service already pﬁt in by them
hefore their termination) and after verifica-
tion of their qualifications for permanent
absorption, Their regularisation and absorp-
tion wpuld also bé3suhject to their fulfilling
all other conditions as contained in the
O |
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(ii)

(iii).

(iv)

/e
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Railuyay Board's circulars dated 21.,4.82

and 20,4,1985, However, if any éuch

person has bacoméﬂauer—aged in the mean-
while, the respondénts shall relax the ags
limit to aveid hardship,

After reinstatement to the post of Mobile
HBooking Clerk, the respondents are directed
to confer temporary status on the applicants
in 0.7, Nes.1376/87, '1101/87, 1513/87, 619/87,
1030/87, 488/87, 193/87; 603/87, 590/87,
1418/87, 640/87, 472/87, 607/88, 859/87,
555/87, 398/87, 1662/87, 1341/87, 1011/87,
1478/87, 14ﬁ1/87, 1615/87 and 1740/87 if, on
the verificatien of the records, it is found
that they Eave put in 4 months of continuocus
service as Mobile Booking Elefks and treat
them as temporary employees., They would also
be entitled to regularisation as mentioned im
(i) above,

The pericd from the date of termination te
the date of reinstatement will not be treated
as duty, The applicants will not also be
entitleﬂ to any back wages,

There will be no order as to costs., A copy of
this Judgement be placed in all the case files.
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