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] . 1. Whether Reporters of local papers may be o7
|- allowed to see the Judgement?

|
|

= o 2. To be referred to the Reporter or not? o

(ELIVERED BY SHRI J.P. SHARMA, HOW'BLE MEABEZ (J)

~ . . 7/

Th_a epplicant, _Sub-InSpector (Executive) in the
-. Office of the Deputy &gﬁssmner of Pollce. Spec1al

B:amh DaJ,his.%nder susPons ion filed the applic ation

dlted l8.9 1987 wberein t.he applicant has been asked to
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~and hls SuspenSlon pemaod‘from 24.)«1983 to the¢date ;xf

;!*OL the flnal order in; the enqulry under Sectlon-l7 of

f1?Delh1 Pollce (Punlshment and ﬂppeal) Rules

-peliefs.i-

W

1980 may

'The reSpondenrs be uerCted to vacate'ﬂis
~“imougned Show Cause Notlce No 9030/CRPSB

\ ‘:'oated 18 9 1987 and to relnstate the

-ﬁ““:fr%fﬁ$(C)

Lpetltloner in servvcc with treating bim on—-g

. duty: for all purposes for the vn,le
-,;susoen51on perlod.:

ﬂﬁifwgng5

’The respondenus be restralneo to conduct
~any ‘otherror: further departmental orocee01ngs,
'agalust ‘the pet-tloner on the same fects.

“The” Contempt ‘Proceedings under’ Sectlon 12 of

. apslicent in'the-0.A: claimed the following " '

U s tEhe’ Contempé of Courts Act 1971 be oroeﬁ‘ , !
.. against the respoﬁ§é§t§7‘““ m“_w~?
- [D) The resoondents No .l be dlrectei'to initiate |
T thel actlon in accoroance with his order i
/Now GuTu MHAL Ol NO& Fi2/9/959-Ests (A) -
dated the N =W Jelhr 27th “ay, 1361 as ‘?
amended by 0.ih. of . even no-. ‘dated the i i
o New Delh1 SOth ﬁay 1962 agalnst the oULhorltY ?
#:Q_whwch before d15m1551ng thé petltloner fnﬂm
” :;serv1ce elther w1lfully d;d not observe or -
-;»through gross negllgence falled to observe the {
5 proper procedure during: the course of
: departmental proceedrogs.»giﬁ““j;,llg gaq;&m




850 - In O.AL Nou1370/87 filed on 24:9.1987, the

51abSVQWnamédfapp;icéﬁﬁﬁis:ééggiévéd%bﬁfthé.oraer of7‘
 réSgondent:No;2 da£éa:24;6il§83 gbmmunicated to the
-petLthHQr only 1n 1987 by whlch the. respondént re-opened
.the said case by the order dated 15°4 1987 and the o
"}Aorder uat—d 24., 7 1987 1ssued by D.C.P., Spec1al Branch’,»

on behalf of Additional C.P./C,LzDa,4Delhi.'

_ 4,,.3€ ‘The;éppliC§ﬁt in tﬁi$ O.A, claimed the following

~ reliefs - 2
(&) + Quash the order dated 24.6.1983 communicated |

- to the petitioner after four ysars as illegal, |

-malafide and done on extraneous wonsiderations.|

(b) 'Restréidvthe,Respondents from sroceeding with ,
. the said inguiry.

i

o

{cj - Pass such.othsr further order or orders as . |
this Hon'ble Tribunal may deem fit and

proper “in"theé circumstancses of the case. |

‘iBoth these orders perta1n to holdlng of a departnental
L*ehquiry against,the‘applicant.
' §;L Tf  ﬁh_O,A.iN5;l37O/87, the enquiry_has almost

fconcluded and the applluant has been glV°n a show;cause

~',notlce on 18 9 1087._,_.,

6. The apblicaﬁt:in>both the above numbered

' Original Applications moved MP No.ll6/9C dated 8:1.1990 that.
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'“Eéjééied“sy“thé'bfdérjdéted;scglil99;; L

- ’appllcant is only “that the order dated 24.6. 1983 be

" _'the ‘emquiry against. the applicamt, and ‘as alleged -t

'°§.”4ﬁ e ﬁévé'ﬁéérd'{he}éﬁriiégnf in bersbd<and the

he may be allowea to draw both the appllcatlons, but

o subseouently hp dlg not press thls petltTOD and 1t was

4

'
!

PR the 0.k 1370/87 the’ rellef clalmﬂd by the’

ijGééﬁea and ﬁﬁé'résﬁénaehts’be restréihedifrom proceeding

@i{ﬁlfﬁé:ééidaéhﬁﬁir§;'FTﬁe;éhquiryihas since been’
. ’ . ° ) . ' r‘\

::Ebﬁpietéa‘aﬁdﬁthe’éhowicéﬁge'ﬁétice'hééiaiready been issued

on 18.9.1937 to the applicant.’

8. 35'éiﬁcembéth”tEE”Origiﬁal‘Aﬁplicéiidns pertainm

to the Same applicant and involwve the same guestion

:rﬁﬁérhér~fherréépOdaéafgfﬁéve a'fightctbhproceed with

'
N

xb&(thé: éﬁpliéaht; the proéeéuré"addptéé"by the raspondents

is not varrantod by law as lald down in Delhi Police

Mi(ﬁﬁﬁféﬁménﬁ“éﬁd A;peal) Rﬁles, 1950, fne respondents

are hbt{Wifﬁiﬁ‘fhéir’fiths't6ipés$*an§“§unishaent

or Othephlse deal W1th the reportsof the - Inquiry Offlcers.

de are clsp051ng of these aﬂolwcatlons by a conmon order.

!
H
T
i
I

learncd counsel for the respondents at léngtﬁ;ff;




~;,lGﬁ;,:5 In O’A‘.1396/87 1t appears that the appllcant '?i'ff

-315 acgused of mlsconduct relatlng to 19 ll 1988 e

.vhen he ‘gave out that he W1ll not report for duty

N-,leave or pay for worklng on the hollday and abaedted e
-.5hlm5°lf on 19 ll l982.r Further, there ;svalso another
_1accu51tlon that on 18 12 1382 the aapllcant circulated
qucertaln cyclostyled handbllls hlghllghtlng the

grlevances of the Pollce Foree and 1nstlgat1ng them

| -,Polipe Aqt,,l??S. :The~applicaqt earlisr filed e.civil

_declaratwon of 1n3unctlon whwch stood trans+e"red under
f Sectlon-29 of the Admlnlsiratlve Trlbunals Act, 1935
.and was registered as T.A. NQ.404/86,_ This Trensferred

Application was decided_byAthe Tribunal by the order

«thenpager_bdok‘and;is reprpquqed_belgw_:, L

on gazetted holldays unless he is granted cempgnsatory

to form a un;pn:and as.§geh;the_applicent_has conmiited

misconduct punishable urder Section-21 of the Delhi

L

Suit in ﬁhe_inil Court of Delhi o .787/85 for a

dated 2.1;1937 apd-the,opergtiye ﬁo:tiongis at p-65_of,

9@, therefore allov the aetltlon, set aside ‘|
the 1mpugned orders and dlrect the r-swonﬁents
to 1n1t1ate tha departmental enqu1ry afresh f

) strlctly 1n accordance with the Poll”e Act and

i
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:"”fshould glve his utmost‘co-operatlon to the

”fdepartmental enqu1ry ano'the proceadlngs .

-’follow1ng thereon.5 Thn petltloner should be
relnstated in serv1ce w1th effect from the

s

should be con51dered to'be under suspen51on
- fom ‘the 'daté of his ‘ramst’atement till’ the
73b01501pllnary proceedlngs are completed.

' m“;f‘L_rf'-;a,‘p0351ble W1th1n a perlod ‘of three months.

S The petltloner will be at llb“rty tg see L

N reJrassal from aoproprlate forums departmental
‘or otherwise, 11 SO adv1ce: 1n accordance w1é§

o »
'4;vlaw._ There W1ll be no order as. to costs

- I
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‘After the'deliveringlof this’judgegenf,'theeproceadings rf:

4
PRI -

'were_recomhenced'by fhe Deputy Coﬁmissioher of Police,'
'apeClal Branch placrng the anpllcant unaer susoen51on

and aapo1nt1ng Mr. Behl C.P.,_bp~c1al Branch to

3 . :
,-‘-.w

.'conduct the enuu1ry agalnst the apollcant “The :RQ'

Sa e S AU S5 S Pl 30 S S

lelcant was’ ngen all the documents etc. on l 4.1987 .
along w1th th summary of_allegationsfand_there.is
a receipt availablé'ih the_deﬁarrmehtal fileﬁorodoced o

11g”ib§f93%-u§zunde£s§h¢fSigﬂaturefOffﬁihef appllcant ‘The

= el

:anj the aroceeolngs lasted tlll 6 8 1987 after whlch a

date of ‘his. dlsmlssal of" 24.8 1989 but he - *%;J"*

“”[‘These proceedlngs should be comoleteo as. far as

ppllcant was a1lowed to cross—examlne all the w1tncsses .




1Delh1 Pollce'.

unaer Sect101-16 Sub-Clauae IV(b) of the

(Punlshment and App@al) Rules 1980 The appllcant

 fwas asked to glve hlS de ence statenent and list of

v vltnvssrs out of hlS 7 W1tnpsses who we re sunnonOd

' and Soct;on—lo bub- Clause (111) is

:‘notlce oatnd 13.9.1987.,

11,

reproduéééAbélow

After 901ng thr ugh the statement of dnrence dated 2 9 l987

kthe Iﬁqulry Offlcer submltteo the report to the

Dlsc1pllnary Authorlty on 7 9. 1987 on which the

DlSClpllnary Authorzty 1ssu°d the

s

1maugn¢d show—cause

a

The apollcant has- roplled

.to -the no‘tlce by 'the Detltlon dthd 7 lC 10870 The

DlSClpllnary Autﬁorlty also. pcrmltted the appllcant

lace 1f he so do51res

his case, personally for him.

The grlevance of th= a pllcant is that the

‘enqalry proceedings have not stcrted accorﬁﬂng to the

ru}?§4ﬂb9ﬁ vie have gone through_the"rﬁcord m1nutaiy__%

rélevgnt‘which is

"If the accuszd pullve orflcer do¢s not admlt

the misconduct, the’ Enguiry- Offﬂoer shall oroceed

to record ev1Jen ce 1n suoport of the accu:atlon,

L ‘as 15 &vailable and ne e ssary to support the
‘charge{ As far as possible the witnasses shalﬁ
.be examined direct and in the presence of the
accused, who shall be given oHportunlty to take

)x

[y




‘ffﬁyg;-ﬁf‘j. ﬁf‘n?' »notes ofﬁthelr’statementsland:cross-examlne
5 na ’ :,The Enqu1ry Officer .is.em owered
however, tp brlng on record the _
Mistatement of “any’ witness whose presence cannot
in; the 0p1n¢on o; such 0fllC°r, be procured )
' w1thout undue | delay, 1nconven1ence or expense-{“ﬂ'ue’
1f he con51ders such statement necessary o 'thgj
prcv:.ded that-it has béen. r°corded and attested""'
by a- pollce offlcer 5uper10r 1p rank to the".
3 accused offlcer,’or by a maglstrate and is 7
" eitheT 51gned by the'person maklng 1t or has .
been rgcor ded by such offlcer dcrlng an . ST
1nvestlgat10n or a Juolc1al enqu1ry or. trlal. ‘h" -
The statements anv documents so brought on ff n"'éjf
'ﬂ‘r~cord in. the departmental proceedlngs shall ( R
. also’ e read out to. the accused officer and - - :
-+ heshall be Aiven an opportunlty to take ‘notes.. :.- E
. Un51gned statements shall be brought on' record
"5**’ﬁiéif"f-only Mnrough recording- the statements of the T
L _ officer or magistrate who had recorded the o
T lg“ﬂ'statement ‘of the witness conéerned. The
B - accused shall be bouna to answer ‘any guestions
"whlch the encu1ry officer may deem fit to put

HA\to him with a view to elucldatlng the facts
'referreo to in “the. statenents or documcnts'

o+ o -thus: brought -on *ecerd sl N

MA

L S

The anpllcont uants to draw analogy‘“lth Rule 14 of
;ﬁ"{::f ,;ny.c.s (U.V.A.) Rul Sy 1905 but the' procedqre to be :

_ado,ted has b n SJe01f1cal‘y la1d OOWn in Rule 16 of

- /.,

-the D°lhl Pollce (Punlshmcnt ‘and Appeal) Rul s l980..-fs

‘~ S The aJpl:Lcant has nct challenged the vlr@s oi - these rules.
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"swne~baveAseeh the:deoarfmental~file1;nd in that the order

.f-fhe;agbii;aht”ahailfha?efa};ighf1i6 came befofeeﬁhe ;
va;buhal;ih ﬁhé“even{jaffinalﬁordéf is passad'against him, %
» H;;Q:;: ‘-§ihiiafiY ih.§;A1”137O/87, the'applicanéiisi %
"‘allegec‘bo have commlttoo nls sonduct by coming late on ﬁi
: twoieetasiOns;.n.e.,oa-il k23 1082 3nd 14.12. 1982 and ;f
| ltalog thcb hc abso t”aeﬁ meelf rrom duty on 21.11.1982, g
o - - A I
’ . ;Tbetuéeparﬁqeﬁﬁal e?q&ijy"wasieﬁdered against the s ?
" spplicant by the graér’aa;ea 24.6.1983 Ne.SlGl-é/CR-SB. i
» EHe"n-'_ever, séohj'thereaf"t"ef %:‘he.-applvicar_it wa‘s'dis-raisa‘ec’i | L
- >_Ww_‘-fxbm“;efvice in an eafiie;tenq;iry oaméécgii;éé,—;.e.,after
:2 5enthéﬂV&§Sb the-ehquify'preeEeainéa aéainat tﬁe

-aéplicaﬁf\eoﬁlﬁiaei’Eemﬁenee'ahdithe§“}ehained pending. E
- :Tﬁe.appfieahfﬁhas.cﬁailenged‘the“eraer'dfhdismissal g
' .‘:datea 28 .4. 1983 in 'thc. C:Lvll Sul‘t No 787/85 before the‘{_ !:‘

- -‘C1v11 Court whlch was traﬂsfe “red to the’ Trvbunal and;

,:LlregiSte:ed as T.A. No.4o4/86.: Thls T.A. was dec1ded s

) lon 2.4.1987 and the matter was remanded for fresh enq;iry
- - | . ’/v
B ! ‘ -.;}10;..

'{of remand passed 1n T.A, 404/36 on 2 4 1987 aﬁpears to'
have b en substantlally complled W1th Mb do nOb want
< to- enter 1nto the merlts at “this stage regaralng tre

‘various goinﬁs,raised;agaihat,thapshow—cause ndtice;;
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Cien 15.4 1987, the: pres @nt enqu1ry was - rev1sed agalnst

ot ‘the appllcant and Shrl Munsnl Ram, ‘AC. E. was app01nted

: docum nts and SUﬂméry of accusatlons whlch he Tre celved
" under hlS 51gnatur° on 23 7 1987.
S £5184"an appeal égaihsf.that'an“;4;7:1987; but to
o effact

Feédordsd under Bule 16 Sub-Glause (if) of the Delhi Police .

féharééshééte6 6n:7;§il987 and {he'édpQEOf the charge ' l
“was'delivered to nim on 12.8.1987.

'the enqu1ry proceeglngs ‘and cross-examlned the ultn

agalnst the

aﬁplicaﬁtﬂ/ﬁWhénﬁthe eaniry~Was cbmmenced

on the bas;s of the remand order passea in l.A 494/86

‘as Tnfuiry '6ff’i‘c‘ef.,, The appllcdnt was_ given all

The appllcant

-

e

~Af£éf§fhéJstéfém€n%”Bf the witnesses were

“{Punishment “and Apbéal)iﬂhies;ftheHéppiibent'was;'

 Thé'épplicant joined

€28

; _ ,‘1

" The Indu{ry30fficéf'Shri'Munéhi:Rém gave the enquiry
'vfepdftTOn'8.9§l987;‘

- "$how. g ause hbtice“aated 18.9.1987 was issusd to the

" al'so he was advised that B8 Will be given, if desired |

1bytﬁim;“%he*ﬁérébﬁaiwheaffhg{ T

PRV IS S

:“n“ SmelttQO th Dtatemeﬂt Of dn_unCP On 2.9 1987:__“”_”“‘“”

‘On'the basis of the enguiry report,

s

asplicant’ to submit his explanation within 15 days and

'

- L i

) o.oll{r.~

ey e



113;;: The aﬂgllcant now wants to get a dlrectlon"

.”fWFf.ﬁ- that the enqu1ry.be net comnenced&agalnst hlm,Jbut

| we do not find. any Jestlfled reason because there ‘is
T - ev1denee whlch nas already eeen‘recorded aéalnstlrhe
-»pllcanr w1thin hlS presence and the Enqulry Offlcer

had already submltted his report.h The learned counsel
for the r~soondents has placeA_rellance on ehe
Judgement of the ﬁon ble Supreme Court reporteo in
1987 Judgenent Today Vbl I & 1T p-57l State of U.p.
;ye, Shrl Brahm‘Dert &. Others where it. 1s held that
the Righ Court was not justified in quashing the show-
cause neﬁice}"Wnen.aﬁenew—causennotice_was issued to
. a Government eervanﬁ-uneer avstatutgry,preeision
calling eponvhimrro showepause,utne'Gevernment servant
;uet élace:his_egee beforehfbeJautnority'concerneJ
- e by showing causé A-f——fhe.‘“pmo'*o?—‘é‘f;"ie_;s_u:@—énow:ééﬁée‘ —
'notéce is‘ro.afford_eppor?unitynto the‘GOVernment servant.
and once eause i§,5hQWﬂ;_it”i§ upen.tnebqovernmgnt_te
considerrebe;matter in the light of the facts and

-~

%U@_§meiSSiQDS,Qlaceﬁ.bY,tbQ;GOV?fDm@nt servant and oniy‘

T

thereafter & flnal dec151on 1n the_matter would be tak@ne

- - l

I
Interference by the court before that stage would be

I
~ - . H

premature. L :*? o] 4 ﬂla" o

. ‘.‘3.:0-1'2- 0“ -




f;of- iRule 14 of c.c.s (C C A~) Rules,“

15 ..4_:,: The res:mndents shall pass the flnal om\er

and 1f the aJpllcant 1s stlll aggrleved the aopllcar

.-«~-e‘-‘an’s as‘sall ,tba’g order"'gndez; ‘.‘law. Thene 1s no '
jixsti‘ficatian to ihtgffsre at, .'th'- s stage and oo‘l:h the

applications are llable to be dlSmlSseO at the admlsslon'

R , -‘.i

. e, [
2 PR A Y

s'tagler‘itself. '_ o S - T

,-

».J.'é'.. "_ The appllcant has als° r\ovFm an .»’P r:.gardlng:?':-: o

" his As,us ensmn. But in view. -of the dlI\:C‘tlon glven to
. the reSpondents herem belov. the.MP is fdis;yoséd o"f‘
A.'accord:mgly.

17, Bo‘th the appllcatlons are. dlSmlSSQd as devm.d

: e ‘,.vof merlts._ The stay order 1s .‘vacated., ‘I‘he

:
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