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SHRI J,P. SHARMA, HON*BUE AEl-lBSR (J)

FOR THE APPLICANT

FOR THE RESPO;-^ID£..TS

, IN PERSON

Sr.lT. AVNISH AHLAWAT

- i. \Vhether Reporters of local papers may be <v,
allowed to see the Judgement?

2. To be referred to the Reporter or not? ^ _

(DaiVERED BY SHRI J.P,-SHAR^IA. HOi '̂BLE .VE\B£.l 1.1)

The, applicant, Sub-Inspector (Executive) in the

. Office of thfe Deputy Gti^issioner of Police, Special

; DaJ^i^pder suspitision filed the application

by the show-cause notice

dited i8*9«JL987 wherein applicant has been asked to
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L i •:

.explaih why h# ,.;shp.uld j;not:.;):» .dismis sed f ipra serylce

- -and Ills ;susp6hsibn'.peiiod, £roin: 24 .^^1933,,^^-y

.c ot'the' f ihal^o;!^©^: in:;the;: enquiry .under Section-17 of , . V

:;.^D6lh;ifPo;llce ^peali Rijles, i980;:may ; ; :

'̂not '̂ibe-tjreste'd -as:'hbt:spent;on,.,duty;^^^ .v.; -rV-;

r;}v2.U 4- Phe.'applicant :ih:the;O..A:i.;claimod^ following

isLefs-..;-- :•••;, •;,... ^

(a) The respondents be directed to vacate tl^
' ' •• impugned Shov '̂ Cause ^'btice' No .9CQ0/CR-SB

dated 1319 .1987 and to re instate the \
petitioner in service v/ith. treating him on - ,

: .duty=for all purposes for the whole
,;sus!pe;ns ion: period.

(B )• • the' respohden^ be restrained to conduct •.

. r any-tither. or further departnental proceedings ,
' \ against the petitioner oh the same facts.

-' (C) -The 0>ntempt unc^er Section 12,of ^
i the'Contempt of Courts Act 1971 be orde^sd , ,

' •: against the respondents,; '

(D) The respondents No.l.bs directed to initiate

the action In accordance with his order

• ;/No.: G,Iv;M..H>A.: C.M.;^". F.2/9/^9-Ests (A)
dated the NiW Delhi 27th May, 1961 as

amended by 0 .M, of even no . dated the

ivfevv Etelhi 30th lAay,. 1962 against; the • authority
which tie'fore'd ismis sing th4pe from .

, service.., either w^fully^^4^ not observe or

through.grpss negligence failed to observe the
• 'ptoper.3pro:cedure' ;duting;;the course, of;

departmental/proceedings .; ' F' \

i ••••.••I
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3.--: In ^b:vl37D/87 meci £)n 24;9 4987, ;the

' - above'•named- applicant .is aggrieyedr by the, order of

. ' respondent; No .2; dated 24:>64l983 cbmrnunieated to the

petitioner only in .1987 by which, the, respondent re-opened

the said case by the order dated I5»4®i937 and the

' ' order dated 24..7 .1987 issued by .D-.C-P. Special Branch ,

on behalf of Additional G .P . Delhi.

•..v : , 4. The applicant in this 0,A, claimed the following

reliefs !- - '

(•3) ^ Quash the o.rder dated 24.6.1983 communicated

to the petitioner after four years as illegal,

malaf ide,,and done on extraneous aonside rat ions

(b) Restrain the ,Respondents from proceeding with,
: - '.the said inquiry. ,

-(c) .Pass su.ch bther further order or orders as

. . this Hon'ble Tribunal may deem fit
... - _ _ \"pYoper "^in'the"c3rcunrst~3n'^ of the c'ase".

Both these orders pertain to holding of a departinental

• enquiry against the" applicant.

i, ;In O-A. No .1370/87, the enquiry has almost

concluded and ' the applic:ant has bgen given a show-c^use

•.Tiotice on d3..9 ♦•1937. y. I

6 . The applicant in both the above numbered

Original Applications moved MP No .116/90 dated 8.1.1990 that

L
/
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he ni^y be allowed to draw "both the applications,- but

subsequently he dig 'hbV pi^ss this petition and it was

'rejected by the order ;d'ated 30.1;199C. ''

7 .- . in the 0.A. 1370/37^ the relief . claimed by the

'' applicant is only that the'brder dated 24.6.1983 be '

"'quashed and the respondents be restrained" from proceeding

\\dth the said enquiry. The enquiry has since been'

' completed and the show-cause hotice has already been issued

' on 13.9.1937 to'tVe Wiicant.

8 . • ' •^ince ' both tfe Original' Applications pertain-

to 'the same applicant and involve' the same question

vJhether the re spo ride Fits have' a fight to proceed v^fith

tha-^quiry^-against, tM',_^Dplicanrt, an^a^:a.lle^e_^.-_

by the applicant, the procedure adopted by the respondents

is not warranted by law as laid down in Ctelhi Police

"'(^uriishmfent arid Appeal) Rul?s, 19o0, i'ne respondents

are not withiri their rights ' to'pass'any punishment

" .or''otherA'ise deal with.the reports of the Inquiry Officers.

vVe •a'te d'ispos'£ng 'of .these app1icatio ns by a common ord^r»

•'9'. ' 'iffe have heard the applicant in person and the

. learned counsel for the respondents, at length.' .

/

• I • & •»



iCv.r. in ..O fA, 1396/87, it appears that the applicant ;

is iaC(5used of misconduct relating, to 19.11.1988

when he gave out that he will not report for duty,

on gazetted holidays unless he is granted conp^nsatory

.leiave, or pay for working on the holiday and absented

himself on 19.11.1982® Further, tte re is also another

accusition that on 18.12.1982, the applicant circulated

certain cyciostyled handbills highlighting the

grievances.;of. the Police Force and instigating them

to form a union and as .such the applicant has committed

misconduct punishable under Section-21 of the Delhi •

Pplice Act, 1978. The applicant earlier filed ra Civil

Suit in the ,Civil Court of Delhi i>b .787/85 for a

declaration of . injunction which, .s,top,d transferred under

Section-.29 of the Administrative Tribunals Act, 1985

.and .was registered as T .A. No .404/86 . This Transferred
, . j ; . ; f: - " .

Application was decided by the Tribunal by the order

dated 2.1,1987 and the operative portion ,is at p~65 of,

the paper boo.k and;,is reproduced below ,5- •' .

. therefore, allow the petition, set asidie /
the inpugned orders and direct the resx:,ondents

to initiate the departmental enquiry afresh. ,1
strictly in accordance, with the Poli,ce Act anfd

L
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'\ "v^r;

,• ;;'̂ he relevant ;Hules keeping an view thev,:;; V̂ / ,
'\:;i:;:pbs^r^ W^lli '̂''d¥der>^^^ v-

should gi\^ Kis/utmost CQ-b the f ;
./rrv/ j v-^g^artmental'enquiry and the .proceedings .

-folio wing Vthe:reon. :.^T;he,jpeti •
, ; r^ .v^ith effect from the . ;

/ / ^V;d,ate; .osf ., his.;d4smi^ ,^ut he^ . -; -^
' - ; - considered to/be under suspensipn.^^^"

ftorn %i:#' dat.^^of' .his

• ^ • ^•:4^sciplinary^ procpiedihgs are,:C,pmpleteci^
'' '' ' ^ ' should be completed as far as

. ppsiSi-ble,. Awi^hin ;a: peripd^M

The petitioner'will be at liberty t© see \ <

: redlres:s^ f rbni-'a^propiriate :forums,departmental
or otherwise,, if so advice^ in accordance w-ii5^

, I'aw. 'There Will .be no order as . to costs *•'

. t:.. )

After the delivering of this judgem^ent, the proceedings

were re com neneed by the Deputy Commissioner of Police,

Special Branch, placing the applicant under suspension

and appointing Mr. Behl, C.P., Special Branch to

conduct the enquiry against the applicant. The - if

applicant was given all the documents etc. on .1.4 .1987

along with the summary of allegations and, the re, is

a receipt available in the departmental file produced

; , ' befooe. u5 .under,the .signature, .of. the : applicant.. The .

applicant was Hlovv^d to cross-examine all the witnesses

;:and .the pTOceedings lasted tilr^.8.1987 after which W

.•.ct^#g '̂ wa^S :.franned^ .required | '

I
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. under Sectioa-16 Sub-Clause iv(b) of the ,Delhi Police

(Punishoient and Appeal) Ruto The applicant

was asked to give his defence statement, and list of

vvitnesses out of his 7 Witpesses who were su.Tmoned,

After going through-the statement of defence dated 2,9.1987,

the Inquiry .Officer submitted the report to the '

Qisciplinary Authority on 7;9.19a7 on which the

Disciplinary. Authority is^sued the impugned shov^_cause

. notice dated 18.9.1987,.., The applicant has replied

io the notice by the petition dated 7.10.1987. the

Disciplinary Autnority also, permitted the applicant

to place his case, if he so desires, personally for him.

•il. The grievance of the a;jplicarrt is that the

enquiry proceedings have not started according to the

. .. >:Le__haye_,gone .^thrD.ugh-the-xeco-td -minutVl-y-

and Section-16 Sub- Clause (iii)is relevant which is

reproduced below .

"If the accused police officer does not admit
the-misconduct, the'Enquiry Off ice r shall proceed
to record- evidence in support .of the accusation,
as IS .available and ne cessary to support the ; :
charge^' As far as possible the witnesses shalll
be examined airect and in the presence of the I
accused^ v/ho' shall be given opportunity to talie

• • • 8« «*



I. .. •' :• \
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• iof-thei^^ .statenienls^ and cross-examine
/ • ^ -i-S
/VhoweWr,: t^ bring on record,^the ;earlier-;r, '̂

''" st aternbtit o presence cannot^, ,
„ inthe .opinion of such office be procured

,: -without undu^ delay/ i^^ y
•:riif•'heVcpnside.xs 4uch.;St,at^^ necessaJ^ -V ^

< provided that- it
•' by a police pffici^r' superior-ip tanH to "the

accused, officer, or by-a magi^^ .,
either signed by tfe pei^on rtaklfig it. or has

, been reppj-de^ by such officer ,during an
investigation or a judicial enquiry or trial.
The statements and documents Sq brought on -

. record, in the departmental proceedings sh^ll ^^
' also' be' read out to the accused officer and -

he shall be^ /given .an pppoi^unity to take notes.
Unsigned statements shall be brought on record

• orily

officer or magistrate who had, recorded the
V̂ statement'of the witness concerned . The

accused shall be bound to ahs\^er any questions

Vi/hich the enquiry officer may^deem fit to put
to him witha vievf to elucidating the facts
"referred to in the .statements or documents

. • ; ,;th'us;-.brought :-on record • Ar

The applicant wants to draw analogy with Rule 14 of

,C .G."S. (c .0-A,) Rule S, 1965, but the proce dure to be

adopted has been specifically laid, down in Rule 16 of

the .Delhi. Police .(Punifhment, and .^peal) Rules, 1980.. . .•

; The. applicant:.has net; challe;nged..t^;^ire5 of "thes rijie's.

--.I
j

'• J '
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•^:;- Mb •have seen the departmental file^ 'jnd in that the older,

of. rem;and. passed in T .aV 404)^36 on 2.4.1987 appears to

have bae n subs t ant i a11f .^ompl ied'- v</ ith, . Vte do not want

to enter into the merits at this stage regarding the

, .varipus points raised ...against the.,show-cause notice.;

-The applicant shall'ha\re a right to com^e before the

Tribunal'in the 'event a f inal orde'r is passed against him.

12. Similarly in 137C/87, the applicant is

Alleged to have 'committed misconduct by coming late on

tvTC occasions, i;e/::0'n.4.1.a2sl93.2;3nd 14.12.1982 and

also that he absented himself from duty on 21.11.1932.

The. departnental enquiry vvas ordered against the

applicant by the order dated 24'.6.19S3 No .5i01-5/Ca-SB .

However, soon thereafter the applicant v.'as dismissed

from service in an earlier enq .dry on 24.8.1983, i.e.,after

2 months'. So the enq .iry proceedings against the

applicant could not commence and they remained pending.

.• The applicant has. challenged the order of dismissal

dated: 28.4 4 983 in the Civil Suit No .'787/85 before ttte^

Civil Court Which was trahsferred to the Tribunal andj
' !

... registered as T.A.. No .4Q4/86. :-This T,A- was decided j

on 2.4,1987 and the matter was remanded for fresh enquiry

I
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ag^ih5t-4e' applicant . .When #ie encjuij^ Awas co/nmenced ^
on tte'' bas is of the remand order p'assed in T.A.40,4/86
\on 15.4.1987, the, present enquiry was revised against

?the. apj^licant andvShri MunsHi^aam/ A-G.F. was appointed

as Inquiry Officer,' The applicant w^s given all

documents and summary of accusations v^hich he received

under his signature'6n 23 .7 .1987. The applicant

filed "ah'appeal against that 6n 24.7'.1987, but to .

ho effect i, After" the statement of the witnesses v^rere

-tecorded under Rule 16 Siib-Clause of the Delhi Police

•-CPunishment 'arid Mpeal) Huies, the applicant was

charg63heeted on 7.3.1937 ^nd the copy of the charge

wasdSliver^d to him on 12".8.1937. The applicant joined

the enquiry proceedings'snd cross-examined the •/.'itnes-^s

• and submitted his statement of defence on. 2.9 .r987.

The Inquiry'Officer Shri "Munshi Ram gave the enquiry

•'-report-on 3 .9 .1937; On the baisis of the enquiry report,

• shov/^cause notice dated 13.9.1987 v/as issued' to the

aPpli'cant to submit his explanation within 15 days and

also he- was advised that he vail 'be given, if desired ;

by him," the persortai'hearing .

' i
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13, The applicant now wants to get a direction

ti^at the enquir^'-be not coroienced; agains^t .him, but

. v/e: do not find .any justified reason because, there is

evidence which. has al.re ady .been : recorded against the

applicant within his.prfe;se nee .and. tih.e Enquiry Officer,

.had already ,submitted'his report . The .learned counsel

for the respondents has placed reliance pn the

.judgement of the Hon'ble Supreme Court reported in

1987,Judgenent Tpday Vol.1 & II p-57i_State of U.P.

Vs. Shri 3r^h® putt Others v/here it is held that

the. High Court .was not Justified in quashing the show- •

cause notice. When a shcw-cause notice was issued to

a Government servant under a statutory provision

calling upon him to show-cause, the Governn^nt servant

.•ust place his C5S6 beforp the authority concernad

-by--showing cause .--T-he-ptrrpo^-of "issu"ing-iR6w-/c3U3e

notice is to afford, opportunity .to the Government servant

and once cause is shov^n, it is upo.n the Gove rnmant to

consider, the matter in the .l.ight of the facts and
.. . /

and, submissions placed by^the., Go.vernment servant and orjly
f

thereafter ,a fin.^1 decision ,:in the matter .Would be taken.

Interference by -court,.be;fpre.^,tha;t..;.stage wo . ?

premature. . • :

i

'/
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i4. / The applicant has also placed, certain case laWj

? ^\but that'is not'relevant as the; same, is based on eith^r ^

;,j jlof' Ithe p^ 14 of C#Cv5#= (C.C.A«) .^ules^

;i<?;;:i965;©;2j iri :cases;wherey:f^ has been passed-^

,;: shall-be/.no use to discuss each and every case law

s ;;i\mfe,!rred';'by '̂:t'lte-• a^

15. The respondents :§hall pass the final order

..and if the applicant is still; aggrieved, -the applicar^

, that order under iaW. There Is no

justification to interfere at this stage and both the .

applications are liia^e to be dismissed at the admission

stage itself.

16. The applicant has also noved an regarding^^
his suspension. But in view of the dir:?ction given to

the respondents herein below, the AlP is disposed of

accord-ingly. .

17. Both the applications are dismissed as devoid /

of merits. The stay orBer is vacated . The |;

respondents shall cpnsider the representation pf the 'j-.- "• '

•r

.v
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applicant on t,. s,ov.cau.. notic. « h,e had .Ire.ay
3ub.itted and if „ot submitted, .liowing hi. afurihei^
tin» of on. f,o, ^ha date of this order, and gi^V
Hi. personal hearing, if 30 desires and pass farther
Prters under rules, .The parties shall bear their V''
•own- i^ostsJ•••f -- •, ••'- ' '. ••; ' "

iJ-p..''3HARS5A)-'
:v£Msaa;;(j;) ;. uni

uc .•• -.-
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