
''5

\

t

I

n
\ !

CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL EENCH,

NEW DELHI,

O.A.No.1365 of 1987 DATE OF DECISIdJs I'i-'f. ''H

A.W.Degwekar & 10 Applicants.

Versus

Union of India & others Responfflents,

CORAM?

Hon'ble Mr.Justice V.S.Malimath,Chairman.

H on'ble Mr.S^R.Adige,Member(A)

For the applicantsf

Fo r the re sp^nde ntss

MrseShyamla Pappu^ Senior
Counsel.
Shri P.P«Khurana,Counsel,

judo^nt

(By Hon'ble Mr.S.ReAdige,Meniber(A) .)

In this application/ Shri A.W.I^gwekar and

ten others# all Super intendents of Police in the

Cfentral Bureau of Investigation (CBI) have prayed

for
\

a) quashing of the order dated 30.3.87,

issued by the Director, Central Bureau

of In\'estigation(Annexure-Al), placing

the pay of nori-=IPS Superintendent®

of Police in the scale ofRs3000-4500/-,

with double amount of special pay

in respect of those posts of 3P with

which the special pay is attached at

present.

b) placement in the pay scale of Rs. 4100-5 300/

c) introduction of a selection grade in

the pay scale of Rs.4500-5700/- as has

been done for the ranks equivalent to

that of Superintendents of Police in the

central Bureau of In\;estigation(GBI)

in other Central Police Organizations.

2. It must be stated,however tliat during

hearing, it is only tte reliefs (a) and (b) vi^ich

were pressed.
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3. Tl^ applicants' case is that they are

non-deputanists/ non-IPS Officers v;ho are vrorking

as Superintendents of Police in the CBI and prior

to reccjtimendationsof Fourth Pay Commission#

they vjere drawing pay in the old pay scale of

Rs.1200-1700/- with a special pay of Fs.lOO/- per

month. It is their case that after carefully

considering the nature of Job, duties,responsibilitE

and pay structure of Central Police Organisations

. (CRPP,BSF^ITBP,CISF&f Assam Rifles) , the Commission maf

recommendations with respect to the sane in

Chapter 10 in paragrai5ilO,255 of their report#

^fter comparing tte liatyre of job, duisies

responsibilities and pay structure of these

GPOs with that of CBI, and after finding them
<

Comparable,made the following recommendations

in paragraph 10.341 (Chapter 10) of their report:-

have separately considered

the pay structures of Central

Police Organisations under
Ministry of Home Affairs. Pay

scales of the posts in Osntral

Burea of Investigation (CBI) are

comparable with them. Our
recommendations regarding pay

scales of Central Police Organisation

will apply to CBI".

4, The applicants'fease . is that

ttc posts of the Superintendents of Police in

CBI are equivalent/comparable with that of

Commandantein the CPOs asregards nature of job?

the Officer to whom tteyreport? the next

promotional post? interchan^ability? po\ijer to

appoint employees etc. Prior to the Fourth- Pay

Cominission'sV recommendations, tte Superintendents

of Police in the CBI were in the .old pay scale

of ^.1200-1700/- with a special pay of Rs.lOO/- p.m.
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and the Cornmandants in the CPOs were also in the

pay scale of Rs. 1200-1700/- with a special pay of
those in the

Rs^lOO/- p.m. HD\'^yer,/CI3F vjere in the pay scale

of Rs,1100-1600/- with a special pay.

5, Tire applicants contend that tte Fourth

Fay Cornraiss Ion recommenced a uniform pay scal'a
• I

of Rs,4100-5300/- without special pay, for the post

of Coimmandants in tte CPOs ( and even made appl icable

to the AiGs in the CISF), and also recommsnded that

these pay scales be made applicable to the CBI S^Ps,

The Goveiriment of India in its resolutation dated

13.3.87 had broadly accepted the Corranissiofi's

recommendations subject to modification^Tientioned

in the said resolutiono All the modifications/

made in the Pay Commission's recommendations

regarding pay scales improve upon the Commission's

recommendations^ It is mentiore d in the resolution

that the revised pay scales mentioned in Chapter 8

^shall apply to all posts other than those for v/hich

specific recomnendations have been made in Chapters

9, 10, 11 and 27-. The case of the -CBI Officers

falls In Chapter 10 where the specific recommendations

for the CBI Staff have been made by tte Commission,

but inspite of that, it is averred that the

applicants have been given a pay scale of

Rs, 3000-4500/- which is the replacement scale

for the old general pay scale of Rs.1200-1700/-

to their detriment. Furthermore, it is averred that

vicfe Para l(iii) of the resolution dated 13.3,87,

the Government of India has accepted the specific

recommendations of the Commission in Chapters 9,

10, 11: and 27 stibject to certain modifications which



...

7-'

-4-

hav-3 been notified separately. As no separate modificat

ions have been notified in respect of CBI Staff,

except with iregard to_ the post of Director, CBI and

DIG/CBI and,therefore, the recoiWtendations of the

Commission in iBspect of CBI Staff must be deened

to have been accepted by the Government. But

unfortunately, the applicants have been placed

in tlie lowest pay scale. It has further been

averred that all the posts in the grade of Rs. 1200-1700/

with special pay of Rs.lOO/- in the different CPO

have been given in the scale of Rs.4100-5300/- but the

applicants, who draw the same scale in CBI, have been

' discriminated against. By giving them the scale, of
I

Rs, 3000-4500/- the applicants have been reduced to

the status of the Assistant Commandants and Deputy

Commandant? in the CPOs and tlmis they have been

treated below the rank of Second-in-Command in the

BSP and CRPP. Furthermore, it has been averred
r

that in Para A of Schedule I of the revised pay

rules, wherein the pay scales as recommended by the

Pay Commission and accepted by the .Government with

respect to Chapter 8 of the said report have been

^ notified, there is no pay scale of Rs. 1200-1700/- plus

Rs.lOO/- special pay against which the pay scale of

Rs. 3000-4500/- is stated. The pay scale of Rs, 1200-1700/

cannot be eq\iated with the pay scale of Rs. 1200-1700/-

with special, pay of Rs.lOO/- existing before' the

Fourth Pay Commission's recommendations.
fv

6. The applicants state that they brought their

grievances to the notice of the Director,CBI as vjell

as to the Secretary, Departooent of Efersonnel and

Training and the Ministry of Personnel Public

Grievances and pension. New Delhi, They received a

reply from fha Deputy Director,CBI dated 18.8.87
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infontiing/that their representation had been ,

rejected on the ground that the position in the
CBI was analo'̂ us to that of tte Intelligsnce Bureau{IB,

, and, tl« re fore, their representation could not

be accepted, H ence, they were compelled to file
i

this O.A.
i

7,, The respondents have challenged the
contents of the application in their counter

affidavit.' While admitting that the posts held

by the applicants carried pay scale of Ks.l200-

1700/- prior to 1.1.86, they state that all the

£ posts of Superirfendents of Police in CBI did not
only

carry special pay and/those Superintendents of

Police who were posted in Central lAiits having

All India jurisdiction, and those who were posted

as Assistant IGP/Asstt, Directors received special

pay. They have also stated that the natuare of

^ duties of Superintendents of Police in CBI and

Coinmandants in CPOs are different. It is stated
I

that although the Fourth Pay Commission had

recoitimended that the pay scales prescribed by

0 itfox^-CPOs' be applied to tlie CBI, this was not

accepted by the Government, and it was made clear

in Gave mment,/Ministry of Finance resolution dated
(Annexure-R3) , . . .

13.9.86/as well as in Govemment(Finance Ministry)
(Anne xure-r5 )

resolution dated 13.3.87/hhat the specific

recommendations made by the Commission in regard

to the police personnel would be subjected to

certain modifications which would be notified •

separately. These resolutions had to be read along

with the notifications issued from time to tirrsi

in regard to pay scales to arrive at the correct

picture. The different revised pay scales were

notified separately in Part 'C of Finance Ministry's

\



•>

-6-

notification dated 22.9,85 (Anne3cure-R4) and,

13,3.87 (.?^nexuKe-R5). Under CBI, the different

revised pay scales v^re indicated but these did

not include the Superintendents of Police, As

no separate iisevised scales \^;ere prescribed for
/

Superintendents of Police, only die normal

replacement scale prescribed against the existing

scale of Rs. 1200-1700/- i.e. Rs.3000-4500/- was made

• applicable to them. It has been stated" that tfhe

recoiTimendations i^lating to scales of pay payable

to Super intenc3ents of Police in CBI vis-a-vis

the CPOs iwere considered by the respon(fents

^ but were not accepted on the groiind that t\ie

CBI's pay scales v^ere analogous to those of

Intelligence Bureau (i.e. IB) and l^lhi Police,
f ' . ' '

The (fecision of tlie Government not to.'accept

the recommendations of the Pay Commission

vide paragraph 10.341 of tteir report was based

on the principle that the existing parity between

the CBI and the IB and tie Ifelhi Police should

remain.

U

/

8, . have heard Mrs, S'hyamla Pappu® learned

Senior counsel for the applicants and Shri P,P#

Khurana, learned counsel for the isspondents.

9. The argueraent advanced by tte applicants

that the recommendations of the Pay Commission

as contained in Chapter 10 of tlieir report^ in

respect of CBI Staff would be deemed to have

been accepted by the respondents,has no n^rit.

This is clear from the fact that in the statement

annexed to Government resolution dated 13,9,86
I

(-Annexure-Ri;5i^ it has been made clear that the

Commission's recommendations in Chapter 10 in regard

to the revised scales were "accepted siobject to

certain chants in the pay scales of police

personnel which are/no^i?ie^' separately". In the
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subsequent resolution dated 13.3»87(Annexu]:e-R5),

this is reiterated. The CCS(Eevised pa^^ Rules v^re

issued consequent upon the Govemment decision on

the Pay Commission's recoiTimendations incorporating

the revised pay scales on 13,9.86(AnnexuEe*Rl) and

on 22.9.86(Annexu2J3-R4) . There is an amendment

to the rules which was notified on 13,3.87

(Annexurs->R4). The revised pay scales for

various posts are contained in the First Scheciile

and in Part A of the said Schedule, i^ has been

stated that tlie revised pay scales vjould apply
i

to the various posts unless for; any specific post/ a
S03.X^ '

.separate pay/is notified. Part C of the Eirst

ScV^dvae indiGatesthose scales for each Ministry/

departiT^nt v/hich are different from the standard

replacement scales indiGa'tedin Part A of tte

Schedule, The post of Superintendents of Police

in the CBI is not included therein and henoe

the normal replacement scales have been made

applicable to themi,.

9, Having said that it must ,ho\Ajeve r, be^

rioted that the applicants wer« not merely in the

old scale of Rs« 1200-1700/- but they drew a

special pay of Rs, 100/- p.m. also. The applicants
\

, have shown us a copy of tlte Department of

personnel's letter dated 14,llo79 sanctioning

the special pay of Rs,lOO/- p,m, w.e.fe 1978

to the non-deputationist# non-IPS superintendents

of Police in the CBI wtio have been working

in the posts in the branch of CBI which when held b^

the IPS Officers carry a special pay of Rs. 300/-»

p.ra. It is their contention that all the

applicants are receiving the special pay of

Rs.lOO/- p.m, and the above letter lends substance

to this contention. That being tte position.
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v/hen all the posts in the various CPOs which carried

an identical pay scale of Rs, 1200-1700/- with a

special pay of Rs.lOO/- p.m, have been given a

replacement pay scale of Rs.4l00-5300/-# it is not

clear on vSiat basis the applicants have been fitted

in the general replacement scale of Rs.3000-4500/- vdth

their special pay doubled to Rs.200/- .

10, No doubt, the respondents have stated that

this scale has been granted to tlie applicants

because they are to be treated not on par with the

Gommondan-ts in the CPOs, but or/paK^jith their counter

parts in the Intelligence Bureau and the Delhi Police,

This presupposes that the respondents have made a

careful comparative analysis of worl</ duties and

responsibilities of the Superintendents of Sblice,

with the Commandants of the CPOs on the one hand

and their counterparts in the IB/oslhi Police on the

other and after such analysis have taken, a conscious

decision _to differ with the recomrrendations of the

Fourth Pay Commission,,. It is well settled that the

equation of the posts and equation of the pay can

be done satisfactoj^y by es^ert bodies like the Pay

Commission who have necessary materials, expertise

etc, to go into the qi:festion. ifence, any departure fron

the recommendations of the expert body must be based

upon sound and co^nt reasons. In 'S.tate of U«P.& othe^

Vs. J«P«Chaurasia & others'(1989(l)SCC 121. the Hon'ble

Supreme Court said as much where it was pleased to

observe that;

"The equation of posts or equation of pay
must be left to be Executive Govermnent.

It must be determined by expert bodies
like Pay Commis^on, They x^uld be the

best jud^ to evaluate the nature of

duties and responsibilites of posts.

If there is any sudi determination by a

Commission or Committee, the Court
ghould normally accept it. The court should
not try to tinker with such equivalence
unlessit is shown that it was made with
extraneous consideration".
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extraneous cons ide ration" •

11. No doubt, the Government is entitled -
/

to differ fixsm# or modify any recomrrendation of the

Pay commission, but it is-;expected that they vail do
so only after a careful analysis and adduce sound

and cogent reasons in support of their decision.
I

12. Shri Khurana,learned counsel for the

respondents argued that the hierarchical structure

in the CBI is different from the hierarchical

structure in the other CPOs and the recruitment

rules of the various posts existing in the two

hhierarchies are different and hence tl:« posts

of Supe rinHiendents of Police in the CBI cannot be
•i,

equated with'the posts of Commandants in the

CPOs, He has urged that for instance it takes

8 years of service as, Ifcputy S,P. to be promoted
(

to as S.Ps in the CBI, whereas it takes 14 years

of the Officer equivalent to the rank of S.P. in the

CPOs. While this might well be so, it still doss

not explain how the post of S.Ps in the CHI is

COTiparable to the posts of S»Ps in the IB/Delhi

police in terms of duties, responsibilities etc.

particularly when the Fourth Pay Commissi on

has specifically lecommdnded that the pay structures

in the CBI are comparable to those in the CPOs.

Secondly, it has been argued by Shrl Khurana

that the CPOs are para-military Organisations

whose nature of duties, responsibilites etc,

a're:; quite different from the CB3, which ^re'-l'l§'a;^icrally
in / ^

involved/investigation,etc. which is more

akin to collection . of intelligence etc. If so,
this^ ,

it is veiY difficult to jceconi^cile/with tr» duties

of S.Ps in the Delhi Police, which concern themselves

not only-with investigation and collectionn

of intelligence but aldo/^^ntenance of lav7 and
orde r In. this connection.
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we had asT<ed Shri Khurana to produce before us for

our perusal the relevant file of the respondents

in v/hich the decision had been taken to equate

the posts of S*Ps in tl^ CBI with their counterparts

in the IB/Delhi Police, to satisfy ourselves that this

decision is based upon a proper examination of their

duties, functions# responsibilities etc., and

application of their mind before taking a decision

to differ from the recommendations of the Fourth

Pay Commission. Shri Khurana has produced before us

only the oopies of certain notings made in the f ile of

the Ministry of Finance, Department of Finance,

Implementation^11# From a copy of notings of the

Deputy Secretairy(IC), repartment of Expenditure,Ministry

of Finance dated 29.1.87, it appears that mention has

been made of tte fact that the Pay Commission's

recommendations regarding pay scales of CPOs would
\

apply to the CBI, but it has further been stated that

the recommendatbns were not accepted by the Govemnent

on the ground that the CBI pay scales are analogous to

those prevailing in the IB and Civil Police and not with

the CPOs and it was on this basis that the pay scales

W of the posts at the level of Constable, Sub-Inspector an

Inspector in the CBI \,vere revised to the sane

level as the pay scales of the correspond ing

fumtionaries in the IB and Delhi Police, It has

been stated that the grant of the CPOs scales

\ to the CBI/IB Would have repercussion on the

Central Secretariat and would have also repercussion
^ p3(Cs.

on the senior time scale of senior Grade A^lncidently,it
no-

may be mentioned here that the Pay Commission itself did,
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mal<s any specific recommendation in respect of ths IB,
stalled in that

Theyhav^/ Para 10.25 3 of the.: report/as the Government

had issued orders in January and May, 1986 revising the

pay scale, deputation allowances, special pay and

dtter allowances of a large nuniber of posts in th^ IB,the

Commission did not make any recomnBndation§ in "their

• favour*

..1'3, Shri Khurana also siibmitted for our perusal

a copy of the judgment dated 4.10.91 in O.A«No,l5l5 of

1987 'Shri V.M.Pandit & others Vs. Director, CBI &
N.

Others'in which the Deputy S..Ps of the CBI had agitated

tteir grievance of putting ^them in a.lower scale
the

(rs. 2000-3506/-) as compai^d to/Asstt. Commandants S,.ps .
/•

in CFOs v^io upon the Pay Commission's report have been ,

sanctioned a pay scale of Rs.2200-4000/-, applicants

in that O.A. had, interalia, taken the plea of

'equal pay for equal work' vis-a-vis- their court:erparts

in the CPOs» The Tribunal in its judgment dated

4.10.91 has noted the stand taken by the resporflents thai:

having regard to- the nature of duties, it cannot be said

that the Dy.S^P^ in CBI i-sere on equal footing with

tl^ir counterparts in the CPOs and that maintaining the

parity that existed earlier, the Ci>vemment had taken

a policy decision that the pay scales in .1B,CBI ^nd

Delhi Police woiild be on par . with eadi other. The

Tribunal further noted the averment of the respondents

that disturbance of this parity would have serious

implication in other Police organisations. As such,

prima facie, the decision of the Govemnent in

not accepting the Pay Commission's recomnendations could

- not "be:, said to be arbitrary Or capricious so as to

warrant judicial review. While disjmissmg the application
i

the Tribunal further noted that a perusal of the

concerned file of the second Respondent revealed that
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the matter was also discussed in the High Pov^r

Committee and a conscious decision had been taten

that the pa^ scales of the Officers in the CHE
should be on par with the Officers in the IB and Delhi

Police rather than with the CPOs which had their own

pay structui© dictated by the operational requirements.

13. From what has been s tated above,, it is clear

that the applicants' claim for parity in scales with

the Coimnandan-ts in tte CPOs is based on the principle

of 'equal pay for equal work' \^^ich has been upheld

in a numerous judgments of this Tribunal as well

as those cf the Hon'ble Supreme Court. The Fourth

Pay Commisa on# which was an Expert Body, had held

that the posts in the CBI are comparable x-7ii±i the

posts in the CFQs and had recommended that the pay

scales of the CPOs should apply to.the CBI also. If

tl^ir recommendations are accepted/ the applicants who

were drawing a p:e~revised scale of Rs. 1200-1700/-

plus Rs.lOO/- p.m; as special pay, would be entitled to

placement in 1±ie scale of Rs.4100-5300/-, No doubt,

it is the prerogative of the Central Government to

accept, mt^dify or reject the Pay Coirmission's

recommendations9 As the iv th Pay Commission , an

expert body, has n)ade a recommendation in favour

of the CBI, it is for the Govt, to justify deviation.

This can be done by proper application of mind to all

the relevant factors. In the absence of such
, /

consideration, the decision of the Govt. has to

be categorised as arbitrary and thus vj^lative of

Article 14 of the Constitution. ^ have perused

the materials placed before us to show how tlie question

has been <fealt with. The consideration is superficial.

There is no ccsmparative evaluation of duties,

responsibilities and functions etc. That the IB and

Delhi Police have not been given the benefit of
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. higlTer scale, is not by itself adequate justification
I

to deviate from tte opinion of the IVth Pay CommissioM

The materials placed before us do not satisfy us

that there was proper consideration by the Govt.
V ,

tefore rejecting the recommendation of the IVth

Pay Commisd. on. would not be justified in ourseltSi

undertaking this task. It has to be left to the

Govt. to take a proper ded. a on after applying

tliiieir mind bo all the relevant factors and the

recommendations of tte Pay Commisi^on, The impugied

decision is arbitrary and viMative;-6f"Articsle 14« .

/ • 14, Under the circumstances, vje direct the

respondeixts to set up a Committee of iisp Senior

Officers to go into the entire question afresh of

grant of the revised scale of Ris,4100-5300/- to the

Stiperin'tendents of Police of the CBI who were .in the

scale of Rs. 1200-1700/- plus special pay of Es^lOO/-

in the light of our above discussion and to take a

proper decision in the li^t of their jneoommendation.

If a decision to accord higher pay scale is taken it

shall be given effect tO;f3Dm the date of our

judgments. The examir^ion by the Committee and the

decision thereon by the respondents should be taken

within six months fiDm the date of receipt of copy

of this order.

15, This application is disposed of accordingly#

in terms of the above directions. No costs.

rA

(sCr^a^.g?^ (V.S,MALIK.^H)
R(^) Caai.

(ug)


