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CENTRAL ADMINISTRATIVE TRIBUNAL,PRINCIPAL BENCH,
NEW DELHE.

0u2uN0.1365 Of 1987 DATE OF DECISION: /% 7. 9%

AOWOmg‘Aﬁkar & 10 e e 8§ 2 g o O e ¢ g .Applicants.
Versus

Unicn of India & Others ecccecss ;Re spondients,

CORAM¢ . >
Hon'ble Mr,Justice V.S.Malimath, Chairman.,

H on'ble Mr.S.R.Adige,Member(A)

-

For the applicantss Mrs—,’,shiyamla Pappu, Senieor
Counsele ; '

For the respondentss: Shri Pe.P.Khurana,Counsel,

' JUDQMENT
(By Hon'ble Mr,S.R.Adige,Membe r(a).)

In this applicatién, Shri A.WsDegwekar and
ten others, all Superintendentsof Police in the

Centyal Bureau of Investigation(CBI) have prayed iy

for

S

a) quashing of the order dated 30.3.87,
issted by the Director, Central Bureau .

of Investigation(annexure-Al), placing

the pay of non-=IFS Superintendents

.0of Police in the scale ofRs3000-4500/-,
with double amount of special pay

in respect of those posts of SP with
which the special pay is attached at

present,

b) Placement in the pay scale of ks. 4100-5300/

¢) introduction of a selection grade in
the pay scale of Rs,4500~5700/- as has
been done for the ranks equivalent to
that of Superintendents of Police in the

Ccentral Bureau of Investigation(CBI)
in other Central Police Organizations.

24 It must be stated,however that during

hearing, it is only the reliefs (a) and (b) which

were pressed.
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3. ~ The applicants' case is that they are

non-deputanists, non-1PS Officers who are working.

~ as Superintendents of Folice in the CBI and prior

to recommendationsof Fourth Pay Commissi on,

they were drawing pay in the 0ld pay scale of

' 5.1200-1700/- with a special pay of ks.100/~ er

'n'lonth. It is their case that after carefully

considering the nature of job, duties,responsibilitk

l

and pay structure of Central Police Organisations

-(CRPF, BSF,ITBP, CIST &, Assam Rifies),the Commission mas

recommendations with respect to the same in
Chapter 10.in paragraph10.255 of their report g
.. after comparing the ;nétg:;e‘ of job, duties

responsibilities and pay structure of these

GFOs with that of CBI, and after finding them

comparable, made the following recommendations

in paragraph 10,341(Chapter 10) of their report:-

“We have separately considered
the pay structures of Central

Police Organisations umder
Ministry of Home Affairs. Pay

scales of the posts in Central
Burea of Investigation(CBI) are

comparable with them, Our
recommendations regarding pay
scales of Central Police Organisation

will apply +to CBI",

4, The applicants'gagse .is that

_ tle posts of the Superintendents of Police in

CBI are equivalent/comparable with that of
Commandants in. the CFOs asi'egarés nature of jobs
the Officer to whom they refort; the next
promotional post; interchangeabilitys: pO\vér to
appoint embloyees etc, Prior to the Fourth- Pay
Commission s\ recomnendatibns « the Superintendents
of Police in the CBI were in the old pay scale

of B.1200-1700/- with a Special pay of Rs.100/- pem.

Y
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and the Commandants in the CPOs were also in the

pay scale O0f B5.1200-1700/- with a special pay of
those in the

Rse 100/ - p.m. However, /CISF were in the pay scale

of Rs.1100-1600/= with a special pay.

Se The applicants contend that the Fourth

Pay Commission recommended a .uniform pay scale

of Rse4100-5300/- wifnout special pay; for the post
of Commandants in the CPOs( and even made appl icable

A} .
to the AIGs in the CISF), and also recommended that

these pay scales be made applicable to the CBL S,Ps,

The Gove mment of India in its resolutation dated
13¢3487 had "~ broadly accepted the Commission's
necomnenQations subject to modification?mentibned
in the said resolution, All the modifications,

made in the Pay Commission's recommendations

" regarding pay scales improve upon the Commission's

recommendations. It is mentiomrd in the’resolution
that the revised pay Scales mentiored in ”hapter 8
‘shall apply to all posts other than those for which

specific recomme ndations have been made in Chapters

9, 10, 11 and 27. The case of the ‘CBI Officers -

\

falls in Chapter 10 where the specific recommendations

for the CBI Staff have been made by the Commission,
but inspite of that, it is averred that the
applicants have beenvgiven a pay scale of
%.3000-4500/-‘@hiqh is the repiacement scale
for the 0ld general pay scale of B,1200-1700/-

to their detrimént. Furthe mmore, it'ié-averred that
vide Para 1(iii) of the resolution dated 13.3.87,
the Government of India has accepted the specific
recommendations of the Commission in Chapte rs 9,

10, 11> and 27 subject to certain modifications which
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havé been notified aseparately. As no separate modificat
ions have been notified in respect of CBI Staff,
except with regard to_ the post of Director, CBI and
DIG/CBI and, theref_ore; the réconunendations of the
Commission in respect of CBI Staff must be deemed
to have been ‘accepted bf the Govermment, But
unfo'rttmatély, the applicants have been placed
in the lowest pay scale, It has further been
averred that all the 'posts in the grade of Rs.1200-1700,
~with special pay of ’,100/- in the different CPO
have been given in the scéle of Rs.4100;-5300/- but the
applicants, who draw the same scale in CBI, have been
discriminated ‘against; By giving them the scalfe, of
Rse 3000-4500/- the applicants have been reduced to
the status of the Assistant Commandants and Deputy
Commandants in'-the CPOs and thus they have been -
treated below the rank of Secondwin-Command in the.
BSF and CRFPF. Frurthermore, it 'has been ave'rred‘
that in Para A of Schedule I of the revised pay
rules, wherein the pay écales as recommended by fhe
Pay Commiséion and acéepted by the Government with
respect to Chapter's of the saj.d report have been
‘notified, there is no pay scale of ﬁs.1200-1700/- plus
Rse 100/~ special pay again-st wnich the pay scale of
Rse 3000-4500/~ is stated. The pay scale of Rs,1200=1700/
camot be equated with the pay scale of Rse1200-1700/=
with special pay of #s.100/- existing befo re' the

Fourth Pay Commission's recommendations.,

6. - The applicants state that they broughtl their
grievances to the notice of the Director,CBI as vﬁli
as to ,t'he Secretary, ‘Departrmnt of Personnel and
Training and the Ministry of Personnel Public

Grievances and Pension, New Delhi, They received a

reply from the Deputy Director,CBI dated 18.8.87
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) them . ' )
informing/that their representation had been
re jected on the ground that the position in the
CBI was analogous to that of the Intelligence Bu-reaquB]
and, therefore, their represéni;ation could not
'be accepted. H ence, they were compelled to file

this O.A.

{

7o The respondents have challenged the
contents of the application in their counter

Sffidavite While adnitting that the posts held
by the applicants carried pay s_cale.of Rse 1200~
1700/~ prior to 1.1.86, they state that all the
posts of Superinendents of Police in CBI did not
carry special pay anoc/)lt:%lgse Supe rintendents-»qf
Police whol were posted in Central Units having
All India jurisdiction, and those who were posted
as Assistant IGP/Asstt, Directors received special
pay. Thé_y have alsé siated that the nature of
Vdutie_s'o_f Superintendents of Police in CBI and
Commandants in CPOs are different, It is stated
that although the Fourth Pay Commission had
reccmmended that the pay scales prescribed by

it fdn:.cﬁos'w be applied td the CBi, this was not
accepted by the quemmeni;, and it was made clear
in Govermment/Ministry of Finance resolution dated

(Annexure-R3)
13.9.86 /as well as in Gove mment(Finance Ministry)

- resolution dated 13.3$(.A8rl'?/63-££-§?51:e) specific
recommendations made ,bx_,? the Commission in regard

to the policé personnel would be subje'cted to
certain modifications whic’h ‘woulc.l be notified .
separately., Trese resolutions had to be read along
with the notifications issued from time to time

in regard tQ pay scales to arrive .at the correct
picture, The different revised pay scales were
notified separately in Part 'C’' of Finance Ministry’s

=
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notification dated 22,9.86 (Annexure-R4) and

13.3.87 (annexure-R5). Under CBI, the different

- revised pay scales were indicated but these did

not include the Superintendents of Police, As

no separate evised scales were prescribed for
Superintendents of Poli_ce', onlj;r the normal
repl'écemfant scale prescribed against the existing

scale Of Rse1200-1700/~ ie2e Rse 3000=-4500/~- was made

. applicable to them. It has been stated that the

[recoxmnendations relating to scales of pay payable
to the Superintendents of Poiige in CBI vis-a-vis
‘the CPOs were considered by the respondents

but were lnot accepted on the ground that the '
CBI's pay scales wers analogous to those of
Intelligence Bureau(i.e, IB) and D2lhi Police.
The decision of the Government not to accept

the recommendations of the Payv Commission

vide paragraph 10.341 of their report was based
on the principle that the existing parity between
the CBI and the IB and the Delhi Police should

remalin,

8e We have heard Mrs. Shyamla Pappu. learned
Senior counsel for the applicants and Shri P.P.

Khurana, lsarned counsel for the respondents.

9. The arguement advanced by the applicants

" that the recommendations of the Pay_Commiss/ion
as contained in Chapter 10 of their report. in
respect of CBI Staff would be deemed to have

been accepted by the respondents,has‘no merit,

This is clear f.rom the fact that in the statement
anrexed to Government resolution dated 13.9,86
(Annexure-Rry, it has been made clear that the |
Commission's recommendations in Chapter 10 in regard

to the revised scales were "accepted subject to

certain changes in the av Scales of police
personnel which are/no%rigied, separately”. In the
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subsequent resolutioﬁ dated 13.3.87(Annexure=R5),

this is reiterated. The CCS(Revised pay) Rules were
issued coﬁsequent upon the Govemment decision on

the Pay Commission's recommendations incorpolrating
the revised pay Scales on 13.9.86(Annexure<=Rl} and
on 22.9.86(Annexure-R4). There is an amendment

+t» the niles which was notified on 13,3.87

(Arnexure=R4) . Th(\a‘ revised pay scales for

various posts are contained in the First Schedule

and in Part A of the said Schedule, it has been

~stated that the revised bay_ scales would apply

- o ' ' ' ‘. - »
to the various posts unless for any specifie post, a

scale." ' .
,separate pay/is notified, Part C of the Eirst

Schedule indicatesthose scales for each Ministry/

deparﬁrlen%:_y}hich are different from the standard

: replacerﬂe;nt scales in:d:i,aa‘te‘d in Part A of the

Schedule, The post of S‘upé rintendents of Police
in the CBI is not included therein and hence
the nommal replacement scales have been made

applicable to them. .

9. . Having said that it must, however, be
rioted that the applicants were not merely in the
old scale of R 1200-1700/- but they drew a

special pay of Rs,100/- p*.m. alsoe. The applicants -

. have shown us a copy of the Department of

Persommel's letter dated 14.11.79 sanctioning

the special" pay of Rs.100/= p.m, Weofos 1978

to the non-deputationist, non-IPS Superintendents
of Police in the CBI who have been working

in the posts in the branch of CBI which when held by
the IPS Officers c_arry.a special pay of Rse 300/=
peme It is their contention that all the

applicants are receiving the special pay of

Rse 100/= pemas and the above letter lends substance
to this contention. That being the position,
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when all the posts in the V-a]:;ious CPOs which carried
an identical pay scale of Rse 1200=1700/- ﬁvith a
special pay of Bse 100/~ pem, have been given a
replacement pay scale of Rs.4100-5300/-, it is not
clear‘on vhat basis the applicanté have been fitted

in the ge‘neral replacement scale of Rs.3000-4500/— with

their special pay doubled to Rs.200 - ..

10. No doubt, the respondents have stated that

this scale has been granted to the applicants

because they are. to be treated not on par with the

comaﬁdants in the CPOs, but orfpariith their counter-
parts in the Intellicence Bureau‘ and the Delhi Police.
This presupposes that the respondents have made a
careful comparatiye a_nalysié of work, Quties and
responsibilities of the Superintendents of Tolice,
with the Commandants of the CPOs on the one hand

and their counterparts in the I1B/Delhi Police on -the
other and after such analysis have taken a conscious
deéision to differ with the recommendations of the
Fourth Pay Commissi on. It is well settled that the
equation of the posts and equation of the pay can

be done Satisfacto_iirllgi;‘expert bodies like the Pay
Commission who have necés’sar_y materials, expertise
etc. to go into the question, Hence, any departure from

the recommendations of the expert body must be based

upon sound and cogént reasons., In 'State of U.P.& othex

Vse J.P.Chaurasia & others'(1989(1)SCC 321, the Hon'ble

Sﬁpreme Court said as much where it was pleased to
observe that:

"The equation of posts or equation of my

must be left to be Executive Govermment,

It must be determined by expert bodies
~like Pay Commissi on. They would be the

kest judge to evaluete the nature of

duties and responsibilites of posts.

If there is any such determination by a

Commission or Committee, the Court
ghould nomally accept it, The court should
not try to tinker with such equlvalence
unlessit is shown that it was made with

. extraneous consideration",
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extraneous éoﬁs ideration".

11. No doubt, the Govemment is entitled -~

to differ from, or modify any recommel/'xdation of the
Pay Commission, but it is-expected that they wiil do
so only after a careful analysis and adduce sound
and cogent reasons in support of their decision.

12, Shri Khurarlxa,learned counsel for the
resoonaents ﬁagm argued that the hierarchlcal structure
in the CBI is different from the hierarchical
structure in the other CPOs and the recruitment
rules ofv the various posts existing in the two
rhierarchies are different and hence the posts

of Superintendents of Police in the CBI cannot be
eqguated with' the posts; of Commandants in the

CPOs., He has urged that for instance it takes

8 years of service as Deputy S.Pe to be promoted
“to as S.Ps in the CBIL, whereas it éakes 14 vears

of the Officer equivalent to the rank of S.P. in the

CPOs, while this might well be so, it still does

not explainA how the post of S.Ps in the CBI is
comparable to the rosts of S«Ps 1n the IB/Delhi
Police in ﬁeirms of duﬁies, reSponsib:i._lities etCe |
particularly when the Fourth Pay Commissi on

has specifAicallﬁ’ xelcommenfde“d j:hat the pay stractures
in the CBI are comparable 1;6 those in the CPOs, |
Secondly, it has been argued by Shri Khurana

that the CPOs are para-military Oréanisations- '

whose riatﬁre of duties, responsibilitev:‘s etc.

ve; quite different from the CBL whi‘cl;l dre-basically

in ]
involved/inve stlgation etc., which is moxe

‘akin to collection . of intelligence etec, If so,

Lo e .. this .
it is very difficult to reconﬁ-'c:lleﬁﬁ.th the duties
of S.Ps in the Delhi Police, which concern themselves

not onlyiwith 1nve=3t1gatlon and collectlon
of :mfelligence but aléo)”malntenance of law and

orde r whituxthedwxjoxbadiokdon. In this connection,
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we had asked Shri Khurana to produce before us for
our perusal the relevant file of the respondents

in which the aecision had been taken to equate |

the posts of S‘;Ps in the CEI w:‘.i\:h their counterparts

in the IB/Delhi Police, to satisfy ourselves that this
decision is bla'isé.-d,upon a proper exarﬁination of their
duties, functions, ;esponsibilities etc., and
applicétion of their mind before taking a decision

to differ from the recommendations of \the Fourth

Pay Commission. Shri Khurana has p'roduéed efore us
only the oopies of c:ert_ai/n notings made in the file of
the Ministry of _Finejnce, Department of Finance,
Implementation Qell.’ﬂFro‘m a copy _of notings of the -
Deputy Secretary(IC), Department \of E‘xpenditﬁm,ministry

of Finance dated 29.1.87, it appears that mention has

"been made of the faét that the Pay Commissi on®s

recommendations regarding pay scales of CPOs would
apply to the CBI, but it has further been stated that

the recommendations were not accepted by the Government

- on the ground that the CBI pav scales are analogous to

those prevailing in the IB and Civil Police and not with
the CPOs and it was on this basis that the pay scales
of the posts at the 1éve1 of Constéble, Sub=-Inspector an
Inspector in the CBI xqére revised to the same

level as the pay sScales of the correspond iﬁg

fure tionaries in the IB and Delhi Poliée. ,It‘ heas

been stated that the grant of the CPOs scales

to the CBI/IB would have repercussion on the

Central Secretariat and would have also repercussion
, A frofles
on the senior time scale of senior Grade A/\incidently,it
. ' no.
may ke mentioned here that the Pay Commission itself dig,



-

~
—~—r

-ll=

make any specific recommendation. in respect of.the 1B,
stated in that

They have Para 10.253 of the - report/as the Government

had issued orders in January and May,1986 revising the

pay scale, deputation allowances, special pay and

¢t her allowances of a 1arge nunber of posts in the IB,the

Commission did not make any recommendationg iftheir

t favours

'.“.’i’3. Shri Khureana kxst also submitted for our perusal

a copy of the Judoment dated 4.10,91 1n OeAsNO,1515 of
1987 ‘'Shri V.M.Pandit & others Vs, Director, CBEl &
thers'in which the Deputy S».'Ps' of the CBI had agitated
their grievance of puttlng them in & _lower séale

(Rs. 2000»—3500/—) as compared to/A?stt Commandants S, Ps.
in CPFOs who upon the Pay Commission®s report have been .
sanctioned a pay scalé of Bs,2200-4000/~-. The applicants
in that 0O.A, had, interalia, taken the plea of'

‘equal pay for equal work' vis=a-vis- their courterparts
in the CPQs_o The Tribunal in its judgment dated

4,10,91 has noted the stand taken by the responients that
having regard to- the nature of dutles, it cannot be said
that the Dy.SaP.é in CBI wére on equal footing with

the ir coun{-‘;érparts‘ in the CPOs and that maintaining .the

parity that existed earlier, the Gove mment had taken

a policy decismn that the pay scales in thg IB,CBI gnd
Delhi Police would be on par- with each other, The

Tribunal further noted the avemment of the respondents

that #xx disturbance of this parity would have seriéus
implication in other Police organisations. As such,

prima facie, the dec¢ision of the Govemment in

not accepting the Pay Commission's recomre ndations coulgd

notfb‘e:: said to be arbitrary or capricious so as to
warrant judicial review, While dismissing the application
| S

the Tribunal further noted that a perusal of the

concerned file of the semnd respondent revealed that
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. the matter was alsoc discussed in the Hich Power

Committee and a conscious decision had been taken
that the pgji-f scales of the Officers in the CBI.

should be on par with the Officers in the IB and Delhi
Police rather 1_:‘r-1an wﬁth the CPds which had their own

pay structure dictated by the operational requirements.

13. From what has been s tated above, it is clear
thatA the applicants' claim for parity in scales with
the Commandants in the CFOs is based on the prindl ple
of 'equal pay for equal work' which_has beén upheld
in a numerous judgments of this Tribunal as well

as those of the Hon'ble Supreme Courte The Fourth

- Pay Cormissl on, which was an Expert Body, had held

that the posts in the CBI are comparable with the

posts in ‘the CrOs and had recommended that the pay
scales of the CPOs should apply to the CBI also. If
their recommendations are accepted, the applicants who
were drawing a pre-revised scale Of Rse1200-1700/-
plus Rs.100/- pe.m. as special pay, would be entitled to
platement in the scale of Rs,4100-5300/-. No doubt,

it is the prerogative of the Central Government to
accept, modify or reject t'hé Pay Corrmission's
recommendations, As the IV th Pay Commission , an
expert body, has made a recommendation in fawur

of the CBI, it is for the Govt. to justify deviation.
This can be done by proper application of mind to all
the relevant faqtors. In the absence of such
wnsideration, the decision of the Govt, ﬁas to

be catggorised as arbitrary and thus v:iZla_tivé of
Article 14 of the Constitution. We have perused

the materials placed kefore us to show how the question
has been dealt with. The consideration is superficial,
There is no comparative evaluation of duties,
responsibilities and functions etc.' That the IB and

Delhi Police have not been given the benef it of

1
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.hlgher scale, is not by itself adequate Justli_lcatlon

to deV1ate from the opinion of the IVth Pay Commission
The materials placed before us do not satisfy us

that there was proper oonside ration by the Govt.
before re jecting the récomn‘en_dation of the IVth

Pay Commissd on. W would not be justified in ourselg':s
undertaking thisz task, It hés to be left to the

Govt, to take a proper decid oﬁ after applying

their nind to all the relevant faCﬁOlI:S and the

remmrendati ons of the Pay Commission. The impugled

dec1510n is arbitrary and v:.blat;vp Of - artdcle 14, .

14, ‘Under the circumstances, we direct the

re spondents to set up a'Committee of ’& 3enior
ODfficers to go 1m,o the entire question afresh of
grant of the mwvised scale of Rs,4100-5300/- to the
Supe rintendents of Police of the CBI who were -in the
scale Of Rs. 1200~1700/~ plus special pay of Rs. 100/~
in the light of bﬁr above discussion and to take a
prover decision in the ‘ligh‘t of their ~1:j_ecommendation.

If a decision to accord higher pay scale is taken it

shall be given effect to,fm the date of our

judogments. The examiration by the Committee and the

decision thereson 'foyvthe respondents should be taken
within six months from the date of receipt of copy

of this order,

15, This appli\cation is disposed of accordingly,

/

in texms of the above directions. No costs.

A iy

- APdebig:
(s.R.mé&?X o (V.S.MALIMATH)
MEMBER(A) CHAT RMAN o

(ug)



