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CENTRAL ADMINISTRATIVE TRIBUNAL
BRINCIPAL BENCH : NEW DELHI

U0.A. No. 1353/87

New Oelhi this 28 day of January 1994

THE HON'BLE MR. J.P. SHARMA, MEMBER (32)
" THE HIN'BLZ MR. B.K. SINGH, MEMBER (A)

Shri Tara Nand Singh,

Qr. Na. 26C, Type III,

CHRS Colony, .

Barwa Road, . - )
Dhanbad=826_001 (Bihar) -+ Applicant

V(By Advocate Shri K.K. Rai)

Versus

1. Director General, : s ’
EoSnIaRo, ’
Rafi Marg,
NewbDelhi-110 001,

2. Director,
C.M.R.S,,
Barua Road,
Dhanbad-826 001. ‘
3. Dr. Tribhuwan Nath Sinagh,
Scientist F,
C.m.ﬁ.s. ’
Barwa Road,
Dhanbad-826 331. «se . Respondents

' (By Advocate Shri A.K. Sikri) -

gRDER

" HON'BLE MR. J.P. SHARMA, MEMBER (3)

|
The applicantlis embloyad as Scientist 'C' iﬁ the
Central Mining Researcﬁ étation, Dhanbad (CMRS), the
Respondent NJoe 1. Tﬁe applicanf has assailed the order of
© 7.9.1983 by uhich Or. T.N. Singh, Scientist 'F', the
Respondent No. 3 was appointed as Controlling Officer
of the Applicant (Annexuﬁe 1). The applicant has also
‘assziled the confidential report, sa far, as‘it is adverse

to the applicant for the period ending 31.3.1986, (Anne.10).
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- The adverse remarks in Item No. 20 of tﬁe C.R, is "Lacks
sense of responsibility and consfructiua approach. Exploits

fellow officers and is nét very amenaﬁie to di§cipline."

The present application vas Filed'an 18.9.1967. The

applicant. has prayed for the grant of the following

reliefs;

N
a) ~ A direction to the respondents to formulate guide-

lines in respect of c;&tefia for putting one scientist
under the contfol of another stientist and-fights,
duties and responsibilities of the controlling
o ficer ﬁouafds his suborainéte;
b) ~To declare the CeR. of the'applicant:uritten by
Dr.’TLN. Singh, the respaﬁdent no. 3; for the
period ending 31f3.1986»be declared void as the
same is opposed to the diractives issued by the
Government of India and the details admitted by thé
applicants have not been oiven to him. )
3., ' The applicant by M.P. Nu. 3040/93 has sought
certain amendments to the rslief'ﬁrayed Faf and the amend-
ments have been pressesd only for relisf Qéi? afi i the prayer
in the aforesaid M.F. That relief is that éssessmant
‘promotion tO“Sﬁienfisﬁ 'c! to,Sqishtist.'EI' far the
aségssment year endingﬂcn'31.3;1986 be quashed in vieuw of
the fact that remarks " to.the applicant under
CeRe Haaa has not been borrectiy.eValuated in view of the
‘apinisn of o
fact thaﬁiproper genuine person have not been ebtained. )
4. The case of the applicant is that he was under the
control of Respondent No. 2 i.e. Dr. B. Singh, Director,
CMRS from 1964 to 1983 and he was placed'uﬁder Respondent
No. 3 i.e. Dr. ToN. Singh with effect From 7.17.1983. 1%

is said that the change of control has been malafide.

' | ) | eed
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S5 It is further stated that since Dr. TiN. Singh,

- dis-associated uwith the work assigned to the applicant, the
“C.R., should have baen cailsd from other Scientists Dr. N.C.
Saxena and Or. E.R; Sheorey who were the actual uofking
partners on cther réseanch projsct of the apblicant. The
applicant has alsé sogught certain élarifications regardim
the duties and responsibilities of the controlling officer
but fhm respondent No. 1 did not inform the applicant. Even
the uR of the applicant written by the respondent No. 3 Dr.

oud wun ok

TeNe Singh is basedaenual; principles of natural justice
as well as various circulars issued by the Government of
India from time to time in this connection."The apﬁlicant
has also. referred to Ministry of Home Affairs 0.M. dated
31.10.1961 in regerd to writing of the C.R. It is further
avarred that respondent no. 3 uénted a juniar colleague
of‘tha applicant to supply him resaarch data clandestinely

‘without the knouwledge ofithe applicant while the jr. colleaéue
was engaged in another projéct.ofiithenapplicant. Further
the adverse entry‘ués not communicated in time and the
time given for making representat ion against the same
was too short, as the same was given an thevlast date.
‘Houyever, the applicant ués>subsequently given time td
make a representation against the CR but he wanted to have
details of particulars of respondent No. 2 i.e. the Director,
CMRS on the basis of which the adverse entry was made‘in4
the CR of the applicant. Since no reply ués given hs
approached the-respondent no. 1 but no reply to_that was also, —
given which is also thg grisvance of the applicant that

according to the promotion rules pertaining to the grade of the
applicant only 75% of qualifying candidates will be promoked
to the next higher grade. Those failing due to percentage

restruction or . otherwise will be carried over to the next

year A the- and will be clubbsd with the imcumbent af the

grade in the next session ysar. Thus, accordimg to the

' appllcant the CR has besn recorded by a person not competent

to do so without taKlng ints account the report of the atleer

eb
scientists under uhom the appllcant worked and thereby

Vi
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the marks awarded to the applicant out of the:total of 25 marks

under TR Head has not been correctly evaluated in view of the

fact that opinion of the a
obtained. © genuine praoper person have not been

6. The respondents contested this appllcatlon and

filed a detailed repl%'OOJraﬁiyJ&as been filed ?0 the amended
relisf, In the reply the réspondeﬁts have stated that |
c.s.l.&. has got a chain of National Institute throughout
the country and one such Institute is Central Mining
Research Station (CMRS) for research in mining in the
facets/aspects. Eéntain projects are.undertakan by the
institute For'doing{résearch on these problems.b For each .
project, a' Project Leadar ié cHoéén who will-conduct the
research on those projects uwith the assiétancs of other
officers of the CMRS., Over the Project Leader, ST. Scientist
‘who supervises the research work conducted by the Proﬁect
Leader and is also the Coordinating Scientists/Contralling

foicer. He Sup&erSeS the day-to-day work of the ProJect

.and monitaors the prggress. Dr. T.i, Singh, RESpondent no

3 was made the Contralling Officer of the applicént an the

bagls of uurk-relatlonshlp. Since Dr. B..Slnqh Dlrector,
NRS), Dhanbad was prQ—OCCUplCd in other aCthlltlBS he

appOLnted Or, T.N, Singh as the Controll1no Officerof the
ApSllCant who was secgnd in Lommand at that tlme.. Dr. N.C.

Saxené'uas“uorking as Scientist £I beleow the rank of Dr. T.

N. Sihgh, who was working as Scientist 'F', It is further

stated that instead of mak ing preogréss in the project
allotted to him, the appiicant allsgedly associated with

Dr. NeC. Saxena and Dr. P;R. Sheorey and évenjthe said
allegatiosns are nat corrsct. Respoﬁdent Na. 3'1;9. Dr.vT-N-
ﬁingh éssigned him an important ‘'work relating hydrojet:
cutting which he did ﬁot do in‘spite of several written
instructions 1n the matter both by Dr. Slngh as wall as

by the Director, CMRS. Respondent No. 3, Dr. T.N.Singh

was the only competent controlling officer to write the

\u/ N | . 7;..44
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ACRs of the applicant, as the Reporting Officer to write
his CRs on or after 7.11.1983, on his oun reguest made on
13.11.1985 on account gf saome ailmenf he uwas disassociated
from the said National Priority Project (namely GAP 111/
III-8) by the order dated 9.12.1985. Thus, the CRs were
.rightly uwritten by Respondent No. 3 who uwas respaonsible

to coordinate and supervise all that uas neﬁded for the
~exscution of the work relating to the main projsct assigned

to the applicant.

7. The respondents have also stated that durlnq the
e L
pﬂrlod from 1.4,1985 to 31.3,1986 uas tu1ce proceeded :
with under CCS{CCA) Rules 1965 gach aof which resulted in
impoéition uﬁon him the penalty of censure by thes order
dated 23.12.1985 and 23.1.1986 respectively.,  Sinca by
the time the entries were made in the C.R. no appsal uwas
filed so ths sum and subetence of the penalty order
was recorded by Dr. T.N. Singh under Col, 20 of the RCR‘
and the same was communicated to him by the Nemo; dated
10.6,1886, He was on Ll from 1J.6.1986 to 20.6.1986.
In view of £his tharD ‘was a delay in SCPVL“E of O,
~ dated 10.6.1986 upon the mopllCant which was ultlmately
sarved on 9th July 1986, 0n 13th July 1986 the applicant
Puarwshmenits
‘filed an appeal ta DG,CSIR agalnst the- d1801pllndvy/order5
of December 1985 and January 1986 uhere under tuo separate
penality of censure uere‘imposed upon him. It is further
stated that the Assgssment Committee has met on 6.10.1987
and has made assassmeﬁt of three candidates including the
applicant for assessment promotion to the post of Scientist
El. Howsver, the CR for the year in question uas not at all

relevant., The case of the respondents, thersfore, is

that the applicant has been directly assessed on his

performance during this period.

¥
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8.  uWe have heard the counsel of bath the parties at
length and perused the record. It is a fact that the
respondent no. 3 while recording the CR of the applicant

has taken into account the shortcomings which were observed
by him. Taking the point of appointment of the controlling
of ficer, the applicant‘cannot quéstion the appointment of |
the immediéte supsriaor because far esach Project, a Project
Leader is chosen who conducts the research daté on thos
projects with the assistance of other officials of the

CMRS and over the Project Leader, the Sr. Scientists knoﬁn

as 'Discipline Hsad' is made Supervisor to supervise the

research work/data conducted by t he Project Leader. The

applicant haue‘beén working on Rock Mechanism's Probl ems
and RasDondéaftNa. 2 Dr. T.N. Singh 1is specialised in'this
field., He, therefore, a quélified expert in mining
technplogies and%aé a doctorate degree on the subject.

He is also Scientist 'Fr, Dr., N.C. SaXena s only worked
as S;ieﬁtist EI.uho is bélou the rank of Scieﬁtist ‘P,
Dr. Sexena was asaociated:uith the applicant for drafting
the project progosal but after the project was sanctionsd
there had to be some controlling of ficer and Director,
CMRS has appointed reépondent ho. 3, Dr. T.N.Singh, as a

Controlling Officer, The learned counsel for the

~ -

applicant couldn't peint out ényAlegality in that respect. -

il

" The project sanctisned under the leardership of ﬂ1e>appli-

cant uvas handed over to respondent no. 3 by respondent
no. 2 only when the appiicant failed to achieva the desired

result and the project was not at all progressing instead

. of the fact that much time has been lapssd and the project

"

was getting delayéd° It is open to the Director, CMRS to

re-allocate the project assigned to one pérticular project

Leader when the project is not progressing. The applicant,



tharafore? cannot taks the plea that respondent no. 2

acted in a malafide manner in directing the Project

Leader, rzspondent No. 3. The respondents have also taken

the stand that thL applicant had procued :d an atudy Leave
from 24, 7 1978 to 30.4.1980 Fo; doing his B.Tech. After
campl,tlon of the B.Tech Course the applicant got himself
associa£ed with the on-going project under Dr. P.R..Shéofey/
Dr, M.N. Raju, Dr. R.MN. Gupta and Dr.‘N.C, Sexena who all
ueré.uarking under the control of respondent/noQ 2 priar

to his taking up of tﬁe Nationél Priarity Project as mentioned
above. The afgresald Scientists had practically no contri-
bution in the actual progress of the field work connected
with the said National Priority Project. The applicant

has himself admitted that he uasAassaciated uith respondent
no. 3 one of the projects 80 it cannot be said that épplicant
d1d not work under respondent no. 3. The order dated
3.11.1983 is clear on the point that Dr. T.N. Singh, 301ent15t
'F' uill be the uontrol11ng OFFl”Fr of the appllent The
counsel for the applicant couldn‘t shouw any illegality

in this order.:By letter dated 30.11.1993 ths Direotof

asked Dr.‘T.N. Singh, respondantlno. 3 to coordinate thé
progress of the projsct (GAR/III/III-B/TNS/DVP/B3), a capy

of this uas aiso foruaraed to.the applicant. The perusal

of the above shows that Or. T.N. Singh was the Controlling
Officer of the appllcant and wvas rightly appointed by the
Director, Central Mining Resesarch Station. There is na
malice ar ultérior motive in appointing Or, T.N. Singh as

the Controlling Jfficer by the Director, CHRS.

9, Regarding the'ACR for the period ending 31.3.1986,
the Reporting JFFicér Dr. T.N. Singh has éiven the remarks
about"lacking in sense of responsibility and ﬁonstructive

approach. Eixploit fellow officers and is not vsry

l}/ - ceos8



amenable to discipline.“ The aépiicant made a representation
dated 11.12.1986. By the time this application was filed
thé‘rapresentafian was not dispossd off. However, it has
been dispased 5?? by rejection sometime in the yéar 19886

and the copy of the rejection of the representation has been
shown to the lsarnad counsel for the applicant. The
applicant has besen served with the memorandum dated 16.5.1985
informing him that neither the Nineisite nor the instrumsntation
‘programme and frequency of observation bas been fixed sa far.
By another letter dated 24.5,1985 Dr. T.N. Singh wrote to

the applicant regarding the provision of staff. By anather

note of 21.6.,1985 Dr. B. Singh, Director, CMRS informad

- the applicant that all his correspondence should be routed

through'Dr. T.N. Singh uho is his controlling of ficer,
By another Memorandum dated 22.8.1985 Director, B, Singh
has written to the applicant regarding his shortcomings
-and that he is not very particular about the work. Dr. T.N.
Singh agéin by memorandum dated 17.10.1985 has uritten to
the appliCant that he failed to submit weekly report uwhich
is clzar non=-compliance bf the order of the birector,

CN?S. In reply'the appiiCant.by the lestter dated October
29, 1985 uritten to the Direﬁtor, CMRS which is quoted
below: o

Dated October 29, 1965

Ta | -

The Director,

CoMoRoSo, !
Dhanbad.,

Subs: Fixing of date for discussion

Sir,

A systematic atiempt has been made for the past
few months to impress upon you that no progress las besn
made in the project GAR/III/IIIB. :

' 001-90
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There are persons in CMRS who are prooving their
utility of servicse only in reporting wrong things about
me .to you because you are lerding your ear for such
things. I keep silent because I do not want them to be
deprivz=d of some benefits on this account. I am convinced
of above facts on the basis of various observations that
you. have made about me iﬁ letters.

I affirm that the projsct has madeconsisiderable
progress and I have observations and report of my work
‘to satisfy you. The readings obtained has been quite
meaningful and I want to produce them before you.. Along
with the plan of the mins and those readings I want to
"prove that reports uwhich you have been fed about me is
not only wrong but motivated and melicious. Kindly
fix a date for discussion., T

Thanking yo&

Yours faithfully,

o ' sd/- ‘
’ ! .\TQNQ Singh)
Scisntists c

10. There are a number of other communications addressed

to the applicant regarding his shortcomings. Théseiletters are
dated 11.11.1585, 17.10.1985, 13,12.1985, 13.1.1986. Somé |
of the memos, the.appiicant have also replied and the tone

of thellanguaga used appears to bé aggréssive.' An instance

of the same is quoted_belou?<

Central Mining Research Station,
Dhanbad, Dated 3 January, 1986.

Froms

Tara Nand Singh; , )
Scientist 'C'. : .

" Ref: Your letter No. M/2/7/2/(19)/85
~ dated 30.12.1985.

Dear Dr. T.N.Singh,

I have just today received your letter under refsrence
infofming me that from Samla colliery you have taken
passession of equipment which stands issued in my name.

I am surprised that you did not bother to obtain a list
from me to make the collection only after proper authorisa-
tion. I doubt if D/CMRS aupported or approved the highly
irregular procedure you adopted.

Ths wedqe and platten assemblies which you ésk for were
kept in the mines. Your letter has made me very anxious to
find out which of ths équlpment you have'uaken and which not,

...10.
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Kindly inform me how many of the modified wedge and platten
assembliss you have collected from the mine along with list
of other equipment. )

I do taks strong exception to your gstting possession af
material and equipment standing issued in my name without
either a proper store transfer or sven an authorisation from
me. If you did regard the equipment as very urgent you shduld
called me or sent me g slip at my residence. Even if 1 was
on casual/medical leave on the day you chose to make the
collection, I would have cancelled my lsave to hand over the
equipment to you or had given you authorisation letter with
the list. I just cannot understand why you did not bother to
do s 0. :

Kindly take steps immediately to effect a proper stare
transfer from my name to yours of ths equipment you admit
having taken so that I can check up about the rest. Same
of the esquipment I was using at Samla had been borrowed from
aother praject leaders. '

Your letter worries me very much. Our associaticn in
this project for reasons you well know, have nat been without
unpleasantness. As such it is not impossible that what you
have done may be from intenticn to put me in a spot of trouble,
1 hops and pray it is not so. I am a poor man.

Yours faithfully,
A sd/ -
(TARA NAND SINGH)

11.‘ Taking all these facts into account it is evident
that the appli;ant was workimg under Dre. T.WN. Singh

and he has been issued memos time and again not anly by
the Controlling Officar but also by Director, Dr.B8.Singh.
The remarks in the ACR only project the apinion formed
about the applicant by the Reporting Ufficer. The
Reviewing Officer has also upheld the remarké givén by

the Reporting Jfficer; In vieuw of this it cannot be said
that the remarks given to the applicant in the ACR are

not the actual picturization of the performance of the

applicant,

12. It is also an recard that during the period from
1.4.1985 to 31.3.1986 he was tuwice proceedad under CCS(CCA)
Rulss 1985 and in each of the departmental enquiry proceedings
he was given an enfry of 'Censure' dated 23.12.1985 and
21.1.1986 respectively, The applicant did net file any

el

A
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departmental appeal uitgjfﬁe étatutory period and only when
the adverse entries were conveyed he filed the appeal..

The DG, CSIR by thz Order dat=d 16.11.1987 passed the
following order on both the appeals praferred by the

ap plicants

"1 have carefully gons through the appeal
preferred by Shri Tara Nand SinghScientist'C!,
against the penalty of 'Censure' imposed
by the Director, CMRS, Dhanbad in two diffent

, departmental cases, I have also examined the

. relevant records and the facts and circumstances
of thz Case. I find that the field invesk gation
for the sald project was split up and weskly
praogrsss-reports were asked for although (i
initially quarterly reports were envisaced.
Shri K.N. Sahal a Scientist working with Shri
Tara Nand Singh was transferred to Talchar
Collisry without taking Shri Tara Nand Singh
into confidence and without providing 'a substitute.
i' Howevsr, the conduct of Shri Tara Nand Singh

is suspsnding the work without the approval

of the competent authori ity was not praper.

‘Taking-overall view, I set aside the penalty
of 'Censure' imposed upon Shri Tara Nand Singh
in both the cases. I order that Shri Tara Nand
Singh be warned for his action to suspend the

' work of a project of his gwn. Shri Tara Namd
‘ Singh may also be adviced to be more careful
in such matters in future."

By Order and in the
name of Dirzctor
Gen ral,CSIR

5d/ -
S.K. Verma) :
Deputy Secy.{Vig.)
Shri Tara Nand Singh,
Scientist 'C!,
) Central Mining Research Station,
; ' Dhanbad. :

]

12, A perusal of the aforeszid order will shou

that thﬂ'pUnishment was reduced from 'Censure' to

warning and wés also edvised ts be mare careful in

future,
\

13, The contention of the l2arned counzel that in,

giving remarks in the CR, the punishment uas taking into

ceel2.

5
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account which was subsequently sst aside by the appellate

authority so the remark as a whole goes away. In this
cénnection the lsarned counsel has referred to 1987(3)
ATC P.6390 State of Haryana VYs. P.C. Jadhua, IP5,
Inspector Gensral of Police and anothers and 1987{4)
ATC P.727 Prem Baboo.VUs. Union of India and others.

The léarned counsel also pointed out that since the details
of the CRs réporfs were not furnished in that event

the adverse remarks cannot be sustained and in this case

he has relied upon AIR, 1976 SC.P 1766.

14. We have considered this aspect alsc but in.this
case the appellate authority did not finally exonerate
the applicant and only the punishment order was modified.
In view of this fact the adverse remarks given to the
applicant cannot be said to be arbitrary or aiven out
of malice Ior with malafide intentions. The uhale of
thé correspondence on Fiie annexed to the counter

goes to show that the applicant has over écted énd
addressad certain communicationSvignoring thé fact that
he wes working és Jr. Scientist under the Controlling
Officer who is mofe qualified and holds the rank of

Scientist 'F',

15. Regarding the relief that the applic ant has not
been properly esvaluated by the competent person, the

lzarned counsel for the respondent gave a statement that

adverse remarks of March 1986 was not considered in the

Assessment Year ending with March 1986. Thus, the

applicant should not have any gqrudege on that account.

16. In view of abave facts and circumstances, the

application is devoid of merit and is dismissed.

/2) | eYWFA/v\ouumA

(B.K?igfhgh) - (J.P. Shgr@a}
Member(A) Member(J)
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