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JUDGEmENT(ORAL)

(By Hon'ble Mmr, Justice V.5. Melimath,
Chairman : '
. The petition=? snught‘voluntary retirement under

f.R, 56 and Rule 4B of the Pension Ryles, 1he notice dates 27.9.85

given .

/by him has besn produced which reads as unders:

w me toO retire from gervice -
ct from 1.,1.86 AdNe Please

3 monthsf notice under the

My date of birth i8

WKindly therefor® allo
voluntarily with effe

treat this letter as
rules‘referrod to sbove,
> ~ 7,8,1628 and. 1 entered the D@partmant on 17.&.1@50".

2. The‘authoritias on receipt of the said notice made

an oreear on 14,11.1985, CcOPY of which has bean produced in this

case, which reads as uynders
nConsequant on the acceptances of his notiee of Voluntsry
Retirement under FR 56LK), Shri P.G. Walke, Rccounts
0fficer, presently working in the of fice of the
Director, Postal Services, LucknoW, will retire from

ﬂ/ ‘sarvice o 31.12.85 (R.Nu)?




'3

A
=)

3, The petitioner has approached this Tribunel in-uhich he

=l

" has prayed that he ghould be granted the DCRG and Leave Encashment

on the basis phat he retired on-the afternoon of 1.1.1986 and not
as on 31.12.1985. tThe significance of one day in this case flous
from the fact that/ggvision of pay-scales came affective from 1.1.086.
1t is clear that the petitioner has the right to choose the date
from which he would like to retire: from service-after putting the
required number of ssrvico.. The only condition, houev=r, he has to
satisfy, is that the period of notiee should not be less than three
months, As long as this condition js satisfied, he is entit led to
choose any appropr1ate date for r etir ement beyond a period of three
months, That is precisely uhat the petitionar has done in this
case. He hed fixed the 4ate from which he wanted: to retire from .
servies, After such 2 notice given by the petitioner fixing 2
particular date of retifement beyond a period of thres months, it was
not open to authority toc retire the petitioner from the daﬁe uhich the
etitioner hadé not chosen, Hence, we have no hesltatlon in holéing
that the respondents uere not right in retiring the peti@;onor Weefs .
%4.12.1985, As the petitioner has besn, in fact, retired from service,.
the quasiiqn’of putting him back 1n servico does not arise, All that
we can do is to direct the respondents to .deem that the petitioner

retired from gervice in the afternoon of 1.1.19é6.

be for the raasons stated 14 ition i
are dirscted above, this petition 1s allcued and the responden

Jto recompute the DChG and Leave Encashment after fixing his pay in

the revised pay-scales w.s.f., 1.1.1586, The difference in the

emoluments on that basis shall be worked out and paid to the petltlonea
i : .
n respect of the two items aforesaid within z period of three months

p
Tom the date of racelpt of a copy of this judgement, - No costs
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