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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH
NEW DBELRI,

RESN,NO, 0.A,1337/87, DATE GF DECISION: 11.2,1993

Kiran Singh, ‘wes Pstitisner,
. Versus

Delhi Administration & Ors, .,. Respondents,

CORAMS

‘THE HON'BLE MR, JUSTICE V.5, MALIFATH, CHAIRMAN,
THE HON'BLE MR, 5,8, ADIGE, MEMBER(A).

~

fer the Petitignsr, : voe ONri J,P.8, Sirehi, .
- Counsel,
Fer the Respondents, veo Shri Mukul Dhawan,
Counssl,

JUDGEMENT {ORAL)

{8y Hon'ble Mr, Justice V,S. Malimath,
Chairman)

!

Shri Kiran 3ingh, thé petitionser, in this case
held the rank of Assistant Sub Inspecter Police (for shert.
'ASI') betwsen 1981 and May, 1983, He uas incharge ef the
atore of the CID Specisl Branch, Oslhi, He was by erder
dated 6,5,1983 transferred to the General Store ef the 0T
Branch, In hig place anathér ASI by the name Shri Bhanu Pratap
Singh: uaé posted, Shri Bhanu Pratap Singh entered office
as Officer Incharge of Stere of the CID.Branch on 7,6,1983
and the petitioner was rslisved of the said office,
2, A gisciplinary enquiry'uas initiated agaimst the

petitioner by the issuance of the charge memo dated 29,9.1984

substance of which is that the petiticnar faziled te hand over

r/zhe complets charge of the Gansral Steres te his successor



ASI Bhanu Pafﬁép Singh despite verbal and written ingtructimns
ef the senier efficgrs. There is alse an allegation that he
failed to make geod or to explain the shartagé of the stere
articles mentionad in the-enclesed list, There is alsc a
further allegation that he srased some of the entries in one
af thexsteck registers, which is 'centrary te the rules‘and
standing instructiens an the-suﬁjecta When we asked the
beunéellfer the petiticner as to whether the petitioner filed
“a Teply aAd if se where it is!: #5A5ubmittad that no reply
as such yas furnished by the pstitioner for tﬁe reason that
the petitioner felt the need to be supplied with certain
decumanis fer which purﬁase he went on making réquest ta the
autheritiss, As:éil the dacumanté as raq;nsted Qers net
furnished, the caunsél submitted that reply perhaps was net
filed, Be that as it ﬁay, an Inquiry Bfficer'was appointed
to hold the inquiry giving eppertunity te both the sides fer
adducing svidence. in re%pact of bmth'@he éases and affording
éppartunitf te the petitioner to cross-examine the witnesses
K preduced on behalflof‘the department, The Inquiry Officer
submitted his report holdiné that the petitiener is guilty of
nat Héndiné agar the charge of 21l the articles and also fer
Ashortegevéf ssyeral grticles in the Stere which he failed te
accéuﬁt'in spite of several opportunities, Accepting the
report af thé Inquiry~ﬂfficér, thé disciplinary autherity

, I :
issusd a show cause notice to the petitioner as te why the

*

o v//punishment of dismissal from service should not be impesed,
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After censidering the cause shaun by the betiti@her, the
disciplinary autherity mads an arder eon 15.12.1985 impesing
punishment of dismissal frem service with immediatg efFact.'
The petitiener hauing praferred an appsal sgainst the said
erder, thé Addl, Cemmissigner of Pelice, CID; Delhi, the.
appellate aufheritﬁ, while agreeing with thmlfindinga an
ﬁarits with the disciplinary authority came to the conclusien
that the punishmert.of dismissal from service is excessige.
He, therefere, modifisd the'p;nishment-er dismis sal frem
. service to For:?aitﬁfe of fiue years approved Seryice éermanently
with a vieu to give one more chance te him fa sarve the departm%ﬁ
It is in fhis backgreund that the petitiener hes appreached this.
Tribunal for gquashing - the aforesaid orders, -
3. The petitioner has filed a Nisé.petitian bearing
'No.177/§3 datedl15.1.1993'seeking permissien of the Tribuna1
to produce ;he four décﬁm@nts as addi£ianal euidencs in suppert
ef the péfit;ena¥;s case, Having regard ta.theléircumstancés,
we thaught it proper ‘to examine that application alse af the
fime of final heariﬁg of the main applicafian.
4, Sh?i'Sirehi, learne& counsel for the»ﬁetitiem?,~contended
that the pefitienér hés bgen denied feasanable apportuﬁity of
dafandingahimsalf‘in a satisfactery mannsr by the inquiry Officer
‘by net furnishing the copiss of the dacumants sought by the
' petitioner. Our attention was draun te the request made by the

t

(- epplication deted the 27th August, 1984 {Annexurs A-5) for



“furnishing nine documents specifisd thersin, Annexurs A=6

is the reply received by the petitiesrer Froﬁ which it is clear
that the dmcumentsﬁat 3erial No,q1 te 6 were duly Furnisﬁed to
him at one time or the other, There_is ne dispute about it,
Se far a; the documents at Serizl No, 7 to 9 -zre cencérnad, the
r?quest for supply mf‘th@se documents was denisd on the greund
that they,are‘irreleuant. The documents at ite%s 7 te 9 are:
"{1) Pheotostat copies ef CCRs which were got cmndemnea
during 1983 to March, 1984 together with Rgad
Coartificate and Urdefs Bmék.
(2) Attested cepiss of Inspection Reperts of Gen, Store
carried sut by the ACaF from Quné, 1981 to December,
1983, |
(3) Attested copy of applicaticn of ASI Bhanu Partab
Singh for Earned Leave which was forwarded by Inspector
(A) and sancfianed by OCR/SB in the moﬁth of June,
1983, |
5. Se'Far as the Sth document is concerned, the petitioner .
has now been able to secure & copy of the same and has preduced
the same aleng with the MP N0.1?7/93 to uhicﬁ uelshall'advert
to litflé later, It is rnceésary to bear in‘gindvthat the
charge méma Ua; issued en 29.9.1984'uh9reas?£he Teque st for:
Ffurpishing of the;cmpies were made by‘applicatiﬁﬁ dated. 27,8,1984,
that is befere tﬁé issﬁance of the chargs meme, The rejecticn

of the request in respect of items 7 te 9 was alse mads an
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30.8,1984 before the issuance of the chargs meme, Apart
from this aspect of the matter, so far as the 9th document

is concerned, copies ef the same having now bean produced

before us, we have perused the same, That is only an

applicetion for grant of leave made by Shzi Bhanu Pratap -

3ingh seeking leave for 23 days from 13th June, 1983, He =

has sgught permiséion to prefix the holidays on the 11th anc
12th June, 1983 as well, In other uérda, the leave in substance
commanced from 11th ef Jume, 1983, UYe are in this case

essantielly concerned with the failure on the part of the
cemplatae

.petitioner te hand over the/charge on the 7th of Juﬁe, 1983

on which date Shri Bhanu Pratap Singh entered office and the
petiticner got himself rtelisved from the post of the Officer=ine

Cherge of the Store CID Spacial Branch, Delhi, The crux of

'the matter is as to whether the petitioner whe was under an

ebligation te hand over the complete charge on 7.6,1983 did so
or not, That Shri Bhanu Pratap Singh went on leave from 11.6,83
would not, therefore, be of any consequence in regard to whst

happened on 7,6,1583, UWe. are, therefore, inclined tec take

the view that nen furnishing of the ninth document cannet bhe

regarded as vitieting the Cisciplinary inguiry. So far as

item No,7 is concerned, copies sought therein are the documentg
. . 4 .
in regard to the articles that were condemned during 1983 teo

March, 1984, So far as item No, § is concerred, these are

the attested copies of Inspecticn Reports of General Store
p )



{v/and Appaai) Rules, 1980, The said clause reads:

m-s-

carried by the AGPs From>3une 1981 to December, 1983,
Thesé th sets of decuments, in our opinion, have ne
relevance in handing over thefcomplgtevcharge by the
petitioner on 7.6.1983, The petitiéner would have
satlsfactorlly proved that he had delivered complete
charge to Shri Bhanu Pratap Singh had he been able to
point out any recerd or document detailing the items

of articles, charge of which Qas given by the petitionsr

to Shri Bhanu Pratap Singh. The basic issue was as.ta

‘whether the petitieoner handad ouef the complete charge
0N 7.6.1983 which could be established by the appraopriate
‘record or entry about the petitioner handing over charge

. of the spacific items of articlzs and Shri Bhany Pratap

Singh . acknowledging the rdceipt of the same, Thié is

the normal practice followed in the matter of handing

over the chargé} The petitioﬁer who is a‘resbpnsible
tQﬁff?Ia:uqbviously.knequuell that there is no record to
show that Bhanu Pratép Singh acknowladged, In regard to -
this crucial question, documents at Seria; Nb.? to 9
would not have any relevance, UWe are, therefore, satisfied
that the-Failure to furnish the copies of thesea documents:
has not caused any prejudice to vitiate the-entire disci=-
plinary broceedingé.

6o | The next péint urged by Shri Sirﬁhi,_learned counsel

for the paetitioner, is that the Inquiry QFFicer examined

‘Nirmal Singh, Uadhauan/and Om Prakash as court witness in

- violation of Ruls 16(uiii) of the Delhi Police (Punishment‘
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BAfter the defence evidence has been recorded and
after the accused officer has submitted his final
statement the Enquiry Officer may examine any other
witness to be called “tourt witness® whose tsstimony
he considers, necessary for clarifying certain facts
not already covered by the evidence brought on record
.in the presence of the accused officer who shall be
permitted to cross examine all such witnesses énd
then to make supplementary final defence statement,

if any, in case he so desires',

This is only anerabling. provision for examining the witnaesses
as “"gourt ~witnesses" after stage for production gF evidence
~on both the sides is concluded, Resort can be had to this
special provision only when it is necessary to clarify
certain facts brought in the presence of thg accused officer.
In our opinion, this is not the prﬁvision which stood attractad
on the :facts of this case. The three witnesses were examined
by the department as their own witnesses even beForé the
defence was called upon to produce evidence in suppqrt of

his case. Our attsntion was draun by the counsel for the
Respondents in this behalf to the application Annexgre A=18
dated 26,11.1984 wherein .there is no\complaint about the
examination of these witnessss as having made in contravention
of Rule 16(viii)., What the petiltioner has really asked is

to summon these witnesses so that he can corss examine the
same. The request was considered apd rejected by order
Annexure A-=19 dated 29.11.1984, Thse ;pplication has bsen
rejected.on the grﬁund that the requesﬁ made is not bonafide
as it appears only to bs a delaying tactics;' Uhat is more

important, in our opinion, is that these witnesses uere

examined as Pds, It is, therefore, clear ‘that these witnesses
"z |



were not examined as court witnesses after conclusion of the
evidence en both the sides., These witnesses ‘were examined-euen
before the petiticner uas»cailed updn to enter on his defence. The
pqtifioper had duly cross=sexamined these witnesses, He was given
ample opportunity to cross=examine the uitnesses. The reasons
mentioned in Annexure A-1B,Vin cur opinicn, cannot be regarded as
'justifying fecalling these-Qitnesses giving one more opportunity to
cross=examine the same. Hénce, we are satisfied that the examinaticn
of these ui£nesses was not in contravention of Rule 16(viii),
7. It uaé néx? confended that having regard to the conduct of
tﬁe Ingquiry Officer in not granting pethission to summon the witnesse
to cross-examine, the fnquirvaFFicer'uas biased and, therefore, a
request was made to change the Inguiry Officer. Every adverse order
m;ds against the delinquent is not by itselF‘sufFicient to draw an
inFerenbe'thayvthe Inqﬁiry Of ficer ié biased. No satisfactory
materiél was placed bafpre us which shouslthat the petiticner

* received an unfalir treatment or was denied opportunity to‘dsfend.

_ ]
Be From the above discussion, it is clear that the Inguiry

N\

was satiﬁfactofiiy held and there are no infirmities justifying
interferences ui?h the same. In the' circumstances, the requesﬁ
(for permission to produce a&ditional documents made in the MP 177/93
does not.desarﬁe to be éranted at this st%ge.

9, The learned counsg;-Féf the petitioner did make an

attempt - to persuade us'to hold that the findings of the guilt
recorded in this case are not satisfactory. He sgbmitted that
after the date for handiég over charge, Bamely, 7.6.1983,

/ﬁpdmittedly Shri Bhanu Pratap Singh, went on leave from 11.6.1983

/
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and someone elss was holding the bharge from that date on-
wards, fhare was, thereForé, epough tiha for removal
of ltﬁa articlea-.in ,the .stpze,. ‘Heg therefore,
subﬁitted that the poésibility.of‘subsaﬁﬂent laoss of articles
uhich'uara there when the‘petitiéner’handed over the charge
oﬁ 7+46.1983 cannot be excluded all together. This conteﬁtion:
bear§ on thp appreciation of svidence, It is not our role
to subs£itﬂte:auf findings fer those afrived at by thé
diséiplinary‘authority. Hence, we would not bevjustiFied
in intérfering with the disciplinafy proceedings in thé
light of the comments made ﬁy the learned counsel for the
petitione?. From thp above discussiony it follows that the

‘petitiéher has Failed'té make out a case for intérfarence.
10, \uWe ars, however, left with the impression that in the
totality of the circumstances having regard to the natqre
of the misconduct, the punishment as reduced by the appleate
authority, appears to be excessive, While disposing pf,this
case, we would like to say that if the petitioner‘Files a
repreéentation within two weeks from this date te the appéllate
authority, hs may:symp§£heticé;y consider‘fhe request to_
-reduce the penalty. Ue: hope fhat iF.such a request is mada,
it Qeuld be considersd in the light of ths’ above ogseruations

- with utmost expedition,

10. With these 6bservatians, this 0.A, stands disposed .of, .

~Ne coéts.
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