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The petitioner,Shri P.J. Vincent, joined as Commissiconed

Cfricer in the Indian Air wace aﬁ 26,6,1971, ' In gue
coutse, he was prometed as Flight Lieuténant in the scale
of Fs,.1100-1550 on 26,6.,1977. When he vas hslding tha

pest ef Flight Lieutenant, he was sent on deputatien on
3.8.1981 to work ‘in the Indian Civil Accounts Service as
Deputy Controller ef fAcceunts which then carried the Senier

Time Scale of pay ef Rs,1100-7500, When he was so serving
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the petitiener and determimatien of his senior

‘*\“\ <}

D
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an daputati@n'basigjin his parant departmsnt; he
Vsecured premetion as Sqdr, Leader w.e .f, 26,.6.1984, ‘It
is after he secured his premstien as 3gdr, Lleader in his
parent d@ﬁartmant, with his censent h® was sbserbed in
the service ef the Indian Civil Accounts @n.a pefmanent
basis as Deputy'éantrmllep of Acceunts on 3,6,1985, His
senierity in the caére of Deputy Contreller of Acceunts
consaquént upmnAhis parmanent abserptien has been fixed
wee, f, 26,6,198¢4, the date on which he was premsted as
Sgdr, Laaaer in his parent.department; The cgase ef the
pétiti@mar iz that his senierity should count frem the

date en which he came on deputatien te the post ef Deputy

-t

Centroller of Acceunts en 3,8.1581. The enly guestien

—~ty

examination in this case is zs ta whether the petitiener
is.right in claiming his sanierity on his absorptien in
the cedre of Dsputy Centroller ef Acceunts w.e.f. 3.8.1381,

Za 5% far as the facts pertsining te sbsorptien of

foe
cr

y are

o]

concerned, they have bean placed in the reply and thereafter
in the additienal affidavit accompenisd Dy certaln documents,

&

(]

ib

4]
’.v

Cn a perussl of the reply and the documents, it is pes
to understand the steps taken leading ts the decision thzt
26.6.1984 sheuld be regarded as the date for genimrity in the
cadre of Deputy Esntrellef of Accounts, We shall brief%y

dgocuments,

o]

advert to thes
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3, Annexure H=A is the letter dsted 30,5,1983 written
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by Shri vi Kethpelis, Chief Controlier of Accounts, the

Head of the Oepartment, tc the Joint Centreller Géneral of

Acceunts recommending the case of the petiticrer for
sbsorption in the department as Deputy Controller of Acceunts,

L

zgraph of the soid letter, it is stated that

-
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the petitioner is working on deputation ss Oeputy Contirocller
of Accounts znd that he hopes to beceme a substantive Sqdr,
Leader around June, 1984, The letter contesins very apprecietive

shservaticns about the wortk and coenduct of the mtiticner,

here is no menticn, heuwever, in this case in regard to the

has to _
actual date From which the absorpticn fake clzce or in regard

to the date from which his seniority should ccunt en
absorption, Referance to the impending prometicn as Sgdr,

Lesder around June, 1984 is, houwsver, not without significance,
On 30,5,1983 Shri Kathpalie also uréte a letter to the
etiticrer sta”ing that'he would like to recommend his name

to Centreller General oflﬂcceuﬂts for baing sbscrbed in the

Indian Civil Accounts Service, He has seid thst it is not
clear as to what pay and senicrity would ba effered on . his

absorption, He has furthsr stated that for the present he

he petitiorer is willing to be

(el

would like to know whether

m
=
&)
o
ju-
~
-
2
ck
.y
®

apsorbed in the ICA3., The petiticn=sr gave

s

very same day stating thet he would be very happy toc get

c
)

‘sbsorbed in the I1CAS, Un 2,6,19B4, the petiticre s wrote

ﬂxthe Controller General of Acceounte thael he ie willing
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got mbserbsd in tha ICAS on 3 date fixed by the UPSC but

"in any case not earlier than 1.7.1984 as he expects prometien/

canfirmatien in his parent department as Sqgdr, lLeader uw,e,f.

26.6.1984, He has pointed cut that this wa 1d have relesvance

.to his securing an apprepriate fixation of his pey at a higher

>lav§l. He has made it clear that according to the rulss, he

is entitleﬁ to be prometed cn csmpleticn ef six years of
ssrvice which would fall on 26.6.1971. The office naote.:
regarding permaﬁent absorpt;an of the peti%ianer dated 2 3. 1984.
has been preduced as Annexuré’R-D.' Thers is discussien in ‘the
said nete abeut the date of senierity af the petit1cner that -
coeuld be aqcm;ded te him en his absarptlen._ For the- sake af
convenience, we extract the secaend @aregréph 2s followss

"The Flight Lt, scale of pay in the Indian, Air Ferce
is Hs, 1100-1550 uhich is sllghtly lauver than the
Sepier Time Scale, UWe had a serises ef discussions
in case af ‘Sgr, Ldr, Kale end the UPSC has aluays
felt that the scales in services should not be
ﬁreated_ét par with those ef the Civil 3ervices,
It msy net thersfers be pessible te censider the
scale of Flight Lﬁ. as equivalent te Senier Time
Scale, In fact when earlier the case of abserptiaen
ef another Flight Lt. (S.K, Jehn) was censidered by
us it was decided that he should be absorbed in
Junier Time bcale only. Flt Lt, Vincent has handed
sver a letter dated 29th Feb 84 frem tha Air Heade
quarters 1nd1cating his likely prammtlen te the
substentive rank af Sgr, lLesder with effect. frem
26th June, 1984, Unce he gets prometed to the rank
of bqr. Leader, it may be pessible te =bsorb h1m
in Senier Tlme Scale as ‘in csse ef Sgqr. Leader Kale,
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Accerding te the principle leid dewun by the DPAR
his senierity in STS will be ceunted frem the date
ef prometien in the parent department viz,, 26th
June, 1984 and in case it is decided to absorb him
in 8TS he is likely te be ranked below Shri L.C.
Singal at Serial No.92 of the ICAS senierity list,
as officers upte that pesitien are likely to be
premeted to the STS befere June, 1984,"

A}

The Additienal Ceontreller General ef Accounts has given a

. _ the
nete dated 8,12,1985 in regard te/fixation of senierity eof

the petitimnér cen his abserptien as Depu£y Centreller af
Acceunts, Tﬁat is the nete submitted to the Dapaftment of
PerSannel\and Training te help them to taka a'decisiaﬁ in
.regard te the fixation of senisrity of the paﬁitierer. It
‘ is inter alia stated in p;ragraph 2 gs folleus:

" .The scale of Squadron Leader (Fs,1450-1800) has

béen treated as ene carrying duties and respensibilities
equivalent te that of Seniecr Time Sczle in the ICAS

and the UPSC has cencurred in this view, It may create
administrative embarassment and imbqiances if both

the grades, viz. that of Sguadron Leader (Rs,1450-1800)
and Flt, Lieutenant (Rs,1100-1550) are treated as -
equivalant tc Senier Time Scale, Under the latest
srders the premetion from the rank of Flt, Lieutenant
te Squadren Léader takes 11 years and if these tua
scales are treated at par efficers of the same cadre
with the differences upte 11 years of service would

, be placed similarly in the seniority list. This may

net be a carrect prepesitien., This Ministry is,
therefere, net in’'faveur ef treating the scale ef

Flt, Lieutenant as equivalent te that of Senior Time
Scale in the ICAS, Apart from the consideration
mentiened absve, the duties and respensibilities of

twa grades are .net censideresd similar?

<V
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The reference tec the recuirement of 11 years te earn premetion

to the post of Sgdr, Lesder, it was rightly peinted out, is

not cerrect as the peried required for earning premotien is
enly 8ix yezrs, Tthe note, hewever, emphasised that the Post

of Squadren Loader has been treated as ene carrying duties

A

and respensibilities equivalent te that of Senier Time Scale
in the .Indian Civil Accounts Service, that 'is the post of
Centrsller eof Acceunts, It is alse emphasised:that the

Unien Public Service Lemmissien has cancurred in this vieu.-
There is alse an assertien that the duties and raspanalbilitles

_ Fllght Lieutenant and Dy. Controller
of the tuwo gxadew/ar net similar, The final erder in regard

tg the determinstien of the senierity ef the petitioner is

aatéd 15.4.1986. It is stated that t5a petitisner is allettsd
seniority immedistely belsw Shri 5.0, Kgmar mentiened at
Seri;l Na, 84-ef'the'89nierity List as en 1.4.1985, The date
ef appsintment of Shri'S.ﬁ. Kumar is 25.8.1983. We find from

the senierity list that Shri Subhash Joshi is at Serial No,

85 and his sanierity has besn taken from 9,1.1985. Though

the actual date of senierity ef the petitiener is net stated
’ . J

in this erder, the stand taken by the respondeants is that the

date taken feor the purpose of senierity is 26.6.1%84, the
daté an,thch‘thé petitimner becgme Sqgdr, Leader ih his
pafent depaTtment, Ffrem what we heave neticed ébcve,‘it.is
claar thét the quastien of absaerptien as alse the fixatisn

of seniority in the cadre of Deputy Centreller of Acceunts
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A was a2 matter of examinatien at varisus levelgand an ultimate

décisieon was taken to accord senisrity te the petitianer»fram
26,6.1984, the aaté en which he became Sqdr, Leader énd net
Frem‘3.8.1981, the date on which the pestitiener came en
deputa ion te the Indian Ciuil'ﬂcceunts Ssrvice.

4, Shri Gupta, Ssﬁimr Counsel appearing for the
petitiener, invited eur attentien tﬁ the guidalines accepted
by the respondents themselves - regulating determ;natimn af
seniﬂrity‘ésnsequent"upen abserptien of a deputatienist, Tha'

relevant guideline has bean extracted at Annexure A-7 and

" rezds as follews$

"The case under consideration relates te the fixatien
ef ssniserity @} certain efficers whe have bean taken
initially en deputetien te the Indian Civil Acceunts

" Jervice, The propesal of the Department is centzined
in the netes frem page 1/ante, 1In this cennectien
raference is invited te the orders at Fleg'B', Ue
may accerdingly advise the Department that the
senierity of efficaers shauld be fixed in the grads
in which they have been initizlly taken on meﬁutatien
from the date en which the efficer has been centinususly
en deputatien in . the grades cencerned or the date en

~which the of ficer would hsve been given the regular
premetien under the Next Belew Rule in his parent
cadre whichever is later, ‘

 Se/-
(J.Ks Sharma)

Directer (E)
28.10,1980%

Thé resﬁandenté;admit that these afa the guidelines that
rag&latg detsrminatien ef sehierity ef dsputationists
absaerbed permansntly in service, The cententien ef Shri
Gupta, leernsd ceunsel fer the petiti@ner,'is that the

J guideline mandates the autherity te count the petitianer{s
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senierity frem the date en which he came on deputatien
in the particuiar grade,
S, The stand taken by the respondents' ceunsel Shri

Behra is that the petitiener's ceunsel would have heen

"right in his contentien enly if the petitismr was on

- \ .
deputatien in a Post sguivalent te the ene which he

was hclding in the’ parent department, The petitisner, in

the parent department on the date of dep;tatian, was not
Hald;ng the pest equiyalent to the pest ef Deputy Centreller
ef ﬁcémunts. It ié enly if thé.petiti@ner had ceme en |
deputatien in an eguivalent pest that the first part-sf

the guideline would ceme inte eperatien entitling the
ﬁetitiener to ceunt his senierity frem the date of centinesus
mfficiatioﬁ_en d eputatien, As thg petitiener came ap
deputation te eccupy 8 higher pést of Deputy Centreller

ef Accaunté,'it is the contentien af the respendents that.
the petitioner would net be entitled ﬂith;r-te abgaerption

mf te ceunt his senierity in the cadre of Deputy Centrseller

of Agcceunts until he=90t; premetien in his parent @apaftment
Sqdr. Leader, .

. as/a pest . equivalent tc the Deputy Centreller ef Acceunts,

That, accerding te the respondents, happenéd in this case
) \

when the petitioener was premeted in his parent department

as Sgdr. Leader en 26,6,1984, Ffrom the manner in which

. dealt
the case of the petitionerfhaslbéEH/_ with te which we hzve

\

sdyerted to esrlier, it is obvisus thast that is the Consistent

)

stand . of the respsndents, Ferely because the respendents .
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have taken -such 'a decision: in regard te the abserption
and determination of his senierity, it wes contended by Shri

Gupta, learned counsel fer the petitiener, that the same cannet

-
(%

be accapted a2s a right : as it 'is"contraryf;;,f TN
te the relavant guidelines gnd the Tules regarding abserptisn
iR service, It is well settled principle eof law that fsr
theApurpesa ef qeniarity what cép be taken inte cansideratien
is service 'in am- equivalent post, A ‘portiors - -

ef servica‘Fendered by an efficial in én inferier cadre cannet
be ecsunted for the purpese sf détéfmining senierity in the
superi@; caﬁre,_ This principle has be en emphasised by thé

Supreme Ceourt in AIR 1987 SC 2291 between K, Naéhgﬁén and

anether Vs, Unien of India & Ors, wherein it is

ebserved in pafagraph 21 of the judgement. as follouss

"21, We may examine the questien frem a different

peint of view, There is net much difference batueen
deputaticn and transfer, Indeed, when a deputationist
is ,permanently sbserbed in the CBI, he is under the
rules appeinted on transfer, In ether uerds, ﬂebutaﬁimq
may be regarded as a transfer frem cne gevernment
department te ansther, It will be against azll rules ef
service jurisprudence, if a government servant helding

a particular pest is transferred te the same sr an
equivalent pest in ansther government department, the
peried cf his service in the peost befere his transfer

is net teken inte censideratien in cemputing his
senierity in the transferred past, The‘transfér cannot
wipe eut his length ef service in-the pest frem which

he has been transferred, It has been sbserved by this
Ceurt that it is a just and whelesome principle cemmenly
applied where perscns frem different seurces are

grafted to serve in a3 new service that their pres.

' 3
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existing total length of service in the parent deBartment
should be respected and presented by taking the same into

account in determining their ranking in the new service,

The guideline which requires the date of continuous officiation

" on deputation to be taken into account for the purﬁosa of

_ determining semiority would be attractedlanly if the post

vhich vas held in the parent department before deputation is

equivalent to the pest on which the petiticner came on depu-

tation and appointeﬂ as Dy. Controller does not meén that the
post which he held in.his_harent départmeﬁt as Fligﬁt Liéutenant
is an equivalent.‘ Thét depends on the duties, resppnsibilities
and all other relevant factors. | - -
6o We should first advert in this behalf to the statutery
provisions to.uhiqh our atténticn was draun by Shri GUpta
regulating deputation and permanent absorptien o} the députatiOm
nist. ﬁﬁle éT of the Indién Civil Accéuntsﬂ(ﬁroup'A)

Recruitment Rules, 1977 reads as follouss

#appointment by transfer or on deputaticng

(1) The Government may, in special cases, and in
consultation with the Commission, take by transfer
- in public intereét, an officer from any cther cadre

in the Government to the Service. ’

(2) The Government may, take on deputatien for -
specified periods, officers of the appropriate grede
from other departments of Govt. including the _

k Indian Audit and Accounts Service for holding posts
in the service®.
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Relying on sub-rule(Z)/of Rule 21, it'was submitged that
when the petitioner came Dn‘deputaticn from th; post of Flight
Lieutenant in the Air-Force ;& the post of Deputy gontreller
of Accounts with the respondeﬁtsg it uas.becéuse he was in
the appropriate gréde in the parent department. He further
submitted that the very fact that the petitioner came on
députation from the post of Elight Lieutenaznt and appointed
to the.posf of Deﬁuty Controcller of Accounts,;the equivala ce
of the two posts stands established. .It}ié necessary to
‘point out that the post of Fligﬁt Lieutenant carried the
scale DF?RS.11DOa1SSd vhereas thejpost of Deputy Controller
of Accﬁunts carried the scale of Rs.1100=-1600. Though there
is no definition of the expression 'appropriate grade in the
Rules, as the two scales are éomparable it is reasconable tb
say that the grade of Depufy Controller'is the appropriate
grade &0 that of the Flight Lieutenant. The scheme of Rules
21 makes a distinction between\the.députatioh for spacifiéd
pericd and permanent absérption by trahsfer. Whereas suberule
(2) deals with the deputation for a specified period, sub=rule
(1) deals with the per&anent apﬁointment on transfer basis.
The contiitions for tuo pTocgsaﬁgrs different. It is enough
for the éuthgrities to be satisfied for the purpose of sub-
rule{2) that the deputatién_ﬁur the specified pefioé is being
made of the officer of tﬁe appropriate grade. Eut.as FarfaS'
permanent transfer contempléted by shb—ruie(1) is concerned,

there are special conditicns to be specified., The first

/ cordition is that it should be in consultation with the
' /

f
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LCommission and the second condition is that the transfer

is necsssitated in public interest. As deputaticﬁ for a

specified périod is not likely to affect the rights and

interests of the other employees in the service to which the

“deputationist comes, all that is required to be satisfied is

that the pefson com;ng’on deputation is in the épp:epriate

,grade. No serious examinatien‘regarding equivalente of the

. two posts is required to be made for the purpose of operafing’

sub-zule (2) of Rule-21 to make appoiptment on deputatien basis

for a specified period. After the deputation for a spaéified
' period expires, the official has to revert back to the parent
' department. But when appointment is made by transfer he

‘becomes a regular member of that service. The very expression

) : e -
'transfer'! implies that it has to heLgn,equivelent post. Under

sub-rule(1) of Rule 21 the authority has to examine as to uhether

the person was holding an eqdivalent post justifying his transfer

. and appbintment, That is why care is taken to ensure that thess

matters are examined by an expert body like UPSC, If there
is no équivaience,“the UPSC cannot givsrit‘cancur:enqe for

transfer. The authetities have to be satisfied that the‘persoﬁ
: . ! | T ‘
who is being transferred was holding a post squivalent toc which

AN

‘he is being transferred. So far as dsputation for a specified.
o “ranst : . _

period is concerned equivalence is not a necessary preconditicn.

It is encugh if the grade is appropriate. A person may be

"appointad on deputation for a 'specified period to a post higher

than the one held by him in the parent department. This is

however not possible when appointment is made on permanent

ﬁh/franéfer basis. It is only to an equivalent post that
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appointment on transfer can be made unless there is a dpecific

provision to the contrary.

7. ~ Hence, the essential guestion to be decided 1s as to

wvhether the post of Flight Lieutenant held in the parent

_department on the date on which "he came on deputafion is

equivalent to the post of peputy gcontroller of Accounts to which

. post he was appointed on deputaticn. If he was appointéd on a

higher post, he would not be entitled to count his seniority

from the date on which he came on-deputaticn in the respondents'

~ service. From the material which has been placed before us,-

. we find that tha.rESPOhdents have consistently proceeded on

the basis that the post of Flight Lieutenant in the Indian Air

Force is not equivalent to the post of peputy Contro%&gr of
) _ . .

accounts though both the posts carry.approximatelngamé scalg

of pay. It is well settled that in the matter of determining
v\/ l :

- equivalence, the scale of pay is laaét of the considerations,

 The duties and responsibilities are matters of importance for

determining equiVal@nbe. The respondents have taken the stand
thét they'have all along regarded the post of Flight Lieutenant

as inferior to the post 0F>Dquty ccntroller qF accounts. They

- have relied upcn‘fhe case of Shri Kale who was similarly holding

the post of Flight'Lieutenant in the Indian Alr Force when he
was appointea bh deputation basis és Depﬁty gontroller of
Account;° when he uaé thctioning as Depdty controller of
Accountg, he was promoted as sqdr. Leadei.'llt is thereafter
that he came to be absorbed as beéuty gontroller of pccounts.

The question of determining his seniority wvas examined and he

: Qkyas accorded seniority not from the date on which he came on

/
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deputation as'Deputy Cantroller‘of geccounts but from the

date on which he stood promoted as Sgdr. Leader in the parent
department. In other words, the post of Sqdr._ieader in the
Indian Air Forcé was treated as equivalent fo the post of

Deputy gontroller ofbaccounts in the respondents' service though
the post of Sqdr,., Leadeér carried a much higher scale of pay

of Rs.1450~1880.l Determination of semiority as per the

records which have now been placed befcre us ‘was made in
consultation with thé UrP3C. UPSC has concurred with the opinicn
of the department that the seniority of the petitioner should

be counted as from the date of appointment to the post of Sqgdr.
Leader in the parent department as the said post was found to be
equivalent to the post of Deputy gontroller. Thqﬁgh we do not
havé all the materials that were placed before the UPSC which
were taksn intc c;nsideration before it gave its concurrence,
there is no good reason Lo believe that the UPSC did not apply
its mind to all the relesvant aspects in regard to‘the equivalence
o? the t wo posts. We have alsc the expdrt opinion of the
superior officer viz., Additional Controller General of accounts
which has been produced as Annexure’GY, the relevant portion

of uhich we have extracted earlier. He has opined thét the

post of sgdr. Leader carries duties and responsibilities
gguivalent to‘that of Senior Time scale in the ICAS (Dy.

Controller} and the UPSC has concurred with s this. From
|

. on —
these materials, it is seen thatA?oth i the o ccasiors

4¥ when Kale's case was examined as also uvhen the petitioner's case
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uas examined by the UPSC,.the view taken was that the seniority
Vshould count from the date on which they became sadr. Leaders on
the ground that it is thmk;g;t which 1s equivalent %e the post

of Deputy cantrol}er of Accounts. Ue have also material before
us to shouw that in the case of Shri S.K. John also, a similar
app&oach vas made. Shri John was a Flight Lieutenant and when
the gue stion of his being absorbed came up ?u% consideration
before the respondents, it vas decided that he should be absorbed
in the Junior Time Scale only and not in tﬁe Senior Time Scale
applicable to the Deputy Controller of Accounts. e are satisfied

—

. €pom these matarialsthat the respondents have consistenly taken

—
the view on the adviee of the URSC that the post uf Flight
Lieutenant in the Indian Air Force is not equivalent to the post
of Deputy Controller of Accounts and it is the posf of Sqdr.
Leader which 1s equivalent to the pest ef Deputy Contrecller. There
is ne good reason to interfere with the decision of the respondents
taken on the advice of an expert body like the.UPSE,
8. We are inclined to take the view that the petitioner
was also quite conscious of this position when he gave his
consent for absorptiom. On the date on which his consent uas
asked, the department uss apprised about the expectad promction
of the petitioner as Sqdr. Luader wer,Fo 16.6,1984, That fact
has been prominently adverted to in the letter written by Shri
Kathpalia, the Chiéf Controller seeking cencurrence for absorption
of the petitioner as a Deputy Controller. The petitioner gave

his conpsent without demur. He subsequently made a request to

w/ absorb him with effect from the date after his getting promotion
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as Sgdr. Leader. It wduld lead to a very incongruous ;ituation
if.ue accepl the petitioner’s contention. The petiticner uvas
holding the post of Flight Lisutenant whén he came on deputation,
In his parent departm@qt, Sqdr. Leader is admittedly a promotional
post which he could earn after putting six years of service as
Flight Liautenaﬁt. If the petitiomer's contention is accepted,
it would lead to the situation of the seruiceArendered by the
petitiomer in the feeder cadre as well as the promctional cedre
being'treated'on par for éhe purpose of determining his seniority.‘
This would lead to absurd results besides of fending the equality
\

- clause.
9. As we have held that the pest of Flight Lieutenant is

not equivai@nt to the post of Deputy Contrcller, the‘petitiaﬁe§
is not entitled to count his seniority from the date on which

he came on deputation, He would be entitled to count his seniority
only from the déte he came to hold the muivalent post as éqdr.
Leader., That being the position, the respaondents havs gccordad
ﬁhe correct seniority to the petitiorer taking 26.6.1984 és the =
date of seniority.

10.  For the ressons stated above, this petition fails and

is accordingly dismissed. No costs.
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