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The petitioner is a sportsman working in the
Department of Telecommunications, He was one among the BO
male candidates uho uere'chosen to take.part in the Teleconm,
Regioﬁal Téble Tennis Tournament-1985, This is clear from .
Annéxure fA'Vdated 26.8,1985, It further states.that ;ll,
participants menticned in the list may be granted spscial
qésual leavé for 3 days from 2.9.1985-£o 4.,9.1985, Advance
applicaticn for grant of spscial caéual leave was submitted-by
the'patitianer for 3 days, He participated in the match on
the 1st day and lost. Thus there was no need or opportunity

\// to participate in the tournament on the subsequent tuwo days, -
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that is, 3rd and 4th September, ?985. A certificate was issusd
in his favour about his participation on all the days., On

the strength of the said certificate, the pstitioner was also
oranted special césual leave, Subsequently, Uelfare Officer
appears fo have given a report on verification that_the
petiticner did not participate on the 3rd and 4th September
and, therefore, he is ﬁot entitled to secure special casﬁal leavs
for those days. A disciplinary >enquiry was initiated

agaiﬁst the petiticner on the ground of falsely asserting that

he participated on the 3rd and 4th Septembsr and obtained

special casuél leave for those 2 days and.thus committed a
misconduct , The -explanation of the petitioner was that he
participated in the tournament cn 2nd geptember and lost, T~
Though he lost the match 6n that day, hs remained présent in
the tournament on the 3rd and 4th September., It is his case
that as per the order he was entitled as a participant to

the gran@ of special Caéual leaveAFo: all the 3 days, The
Disciplinary Authority took the view that the petitionmer had
lost the game on 2nd September in which he parficipaged and
that he did not participats in.the tournament on the next two
days, It is his finding that it is a false assertion by the
petitioner that he participated on the 3rd and 4th, It is
in this background fhat a puhishment of 8Censure® has been
imposed accompanied by a direction to treat the 3rd and 4th
Saptember, 1985 as 'Dies-Non'l Appeal and revision psetiticns
Filéd against the said decision were also dismissed, Hence

this Origimal Application.

2. On a perusal of Annexure 'A' dated 26.8.1985, we ndticef
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that there is a direction that special casual lsave should
be granted from 2.,9,1985 to 4,9.1985 to those who arse

selected for participation and whose names are included in the

enclosed list. petitionerfs name is admittedly at 51.No 54,

N\

1t is not disputed that the petiticner pérticipated on
2;9.1985 and lost. It is nobOAQ's case that the petit ioner
partiqiﬁatad-on.Erd and-dth Sepfember. The petitioner did
not sarn a righ£~to participate in the rest of the tournament
as he lostiin phéAmatch of Fifst day held on 2nd Septembsr,
The petitioner appears tq have felt that having regard to
ﬁhe 1anéuage ﬁf Rnnexuré 'A', he was entitled to rémain
present in the tourﬁémen£ on~thevsubsequent days ,though hé
had no privilege to pargicipateﬁin the contest . The
Disciplinary Authmri£y~has, hogeve;, taken the view that the /
petitioner only pérticipatad on the 2nd qutembér apd did not
participate on the next two days, ‘This finding has been
arrived at on the basis of the reporf of the Welfare Officer,
The petitioner took‘the stand tﬁat.he would be entitled to the
" special casual leave if he was preseht }n the tournament on

the 3rd-and 4th, The counsel For-the.reSpondents does

take the stand.ghaffif the petitioner Qas present on the
- subsequent dateé theugh he was not reguired to participate

in the contest; he would have been entitled to granf'of

special casual leav§ and could not be penalised. But it is
necessary to note that the petitioﬁer took the stand before

the Disciplimary nuthori£y that he can establish by satisfactory

‘gvidence by examining ssveral witnesses about his presence

V//;; the tournament on the 3rd and 4th September, 1985, The



iKS
1093,

V4

- O -

Disciplinary Authority rejected his reguest stating that it

is irrelevant ., In our opinion, the Disciplinary Authmrity
acted arbitrarily in taking the view that it is irrelevant as
to whether the petitioner uas presebt on the 3rd and 4th
september and as to whether he bas evidence in gupport of the
same, This is a serious infirmity which wvitiates the
disciplinary procesdings . On th;s short ground, this petition
succeeds and the impugned orders at Annexures ‘€ and ‘'G?

are hereby quashed, As this is a very trivial matter, the
question for holding further inquiry does‘not arise. No costs,
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