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the'̂ hon'ble r.iR. p.k. kaktha-, vice CHAia\;AN(j)
THE HON'BLE D.K. CHAKRAVOHT.', AQ-ilMisTRATIVE fvEf.lBER'
1. Whether ReportWs of local papers may be allowed to

see the Judgment?

2, To be referred to the Reporters or not? ^

(The judgment of the Bench delivered by Hon'ble
I.ir. P.K. Kartha, Vice ChaiiTr;an(J)

The applicants In these applications filed under
Section 19 of the Administrative Tribunals Act, 1985 have

vorked as i.iobile Booking Clerks in the Railways for various

periods prior to 17.11.1986. They have challenged

their disengagement from service and have sought

Respondents in 0^-1325/87 contend that xne applicants vvex«
Booking Agent:
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reinstatemein-t and regularisatlph and other reliefs-. As

the issues sribing in these applications are siniilar, it

Is convenient to dispose them of ^by a coinr.ion judgments

2. \ At the,outset,-a brief reference-may be made to

the judgments delivered by the Calcutta' Bench of this

Tribunal in Sair.ir Kumar Mukherjee 8. Others Vs. General

' Manager. Eastern Railway.& Others on 25.3.36, ATR 1986(2)

cat Tand by the Principal Bench in Kiss Neera Mehta S. Others

Vs.-union, of a O'thers -on 13.0B.i989, A,T'.H. 1989(1-),• /

In the aforesaid decisions, the Tribunal had

• considered similar issues. • -

,3. ' •In Samir Kumar Mukherjee's case, the applicants

were engaged as volunteers'to assist the railway ticket
checking Istaff fax a short period and then their ernpi6ymen±;
Avas extended from time to time. No appointment letters were

. issued,. but.muster-roil was maintained for'recording their
, .attendance and.they were paid at.a fixed rate 6f te.S/- per

..day, Though they were called volunteers in the relevant
., ordeis/fcf the Railway Board, they were also locally kno'wn

as Special T.Cs and T.T.E. Helpep. They worked

. continuously for. a period of more than a year and their

services were sought to be dispensed with. The Calcutta
>the

,, Bench of the Tribunal held, tha-tZimpugned order dated

.. 16th December, 19S5 of the .Divisionar Railway l.'.anager,

• Asansol, be set. aside/quashed and the applicants be treetecJ
as temporary employees. Once they are treated as

Ow—
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tempora:^ rsmployees, their service conditions will be

governed by the relevant rules of the Railways* The
.following, extract from para 12 of the judgment,is

, relevant:- , ,

After carefully considering, the arguments -
of either side, We conclude that the applicants

are Railway employees, . What they received as
payment is nothing but wages. They Were paid
at a fixed .rate of Rs.8/- per day regularly for
-more than a year and it is far-fetched to call
such payment honorarium or out of pocket allowance.

•- • , The manner .in which they,functioned and the way .
they were paid make it obvious that they were not
volunteers. They are casual employees ana by
workina continuously for more than, 180 days they
are entitled to be treated as temporary employees.
To disengage or dismiss them arbitarily as they
have been done by means of an order at Annexure-C.
viithout notice or without giving any reason is
clearly violative of the principles of na>.ural
justice and Articles 14 arid 21 of the Constitution

• of India." ,

' 4. • in Miss Neera Mehta's case, the applicants were

appointed as Mobile Booking Clerks in the Northern Railway

ort various dates between WSl. and 1985^ on a purely

temporary basis against payment.on hourly basis. They had

rendered service ,for periods ranging between 1^. to ,5 years.

Their services were sought to be terminated vide telegram

issued on 15.12.86.' This was challenged before the TribaiaL

The case of the applicants was that they were entitled for

regularisetion of their services and absorption against

regular vacancies in term^sof the circular issued by the

Einistry of Railways on 2ist April. 1982, which envisages

that "those volunteer/iViObile Booking Clerks who have been

Tbe SLP filed by the Union of India a_gainst the judgmentS the Tribal was dismissed by order dated 4.5.1987.

\ ...J



engaged on the various railways on-certain-rates of

honorariuni' per hdut;;^; pei day,, pay be co.nsidered by

you for abso;rptipri against Regular ,vacajicie:s provided

that thGy fta^e the minimum qualifications r̂equired for

direct recruits and have' put'in a; minimum,pf 3 years'

• service as volunteer/tlpbile Booking Clerks."

5, xhe"aforesaid circular f urther'laid down that

'"the screening fottheii-aBsdrption should be done by a

-committee of o'ffic'ers inbluditig the Chairman .or a Member

of the Railway service commission, concerned."'

5/ " xhe appiicant-s- 'alsd contended that they were

industrial UorkerS and ^as^subh^entitled to regularis

under Section Of the Industrial Disputes Act. Another

, • contention "raised' by them was that;they.were casual labourers

•• and as such entitled for regularisatipn of: their services

' after completing 4 months' service .(vide para 2511 of the

' Indian Railway Establishment ;^anual)=i^^;^fe^i^^ ,

made'to the Railway Board's circula^/wherein it was. depided

by, the Railway Board that the casual labour other than those

' employed bh projects- should be treated .as ' temporary' after
the expiry 6f 4 months continuous'.employment ,

.7<, The case'of the respondents -was that in August 1973,

r the Railway Board, on the recommendations of the Railway

• Convention Committee, had introduced: a scheme for

""•requisitioning the services of volunteers from amongst the

• student sons/daughters end-dependents.of railway employees

9
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as l/iobile Booking Clerks to work outside their college

hours- on payment- of some. honorarium during peak season or

short rush-periods.; The object of the schen:e was that such

an arrangement would not only help the low paid railway -|
employees to-supplement their income but also generate among s;

the students an-urge-to lend a. helping hand to the Railway •

Administra:tion in:.eradicating ticketless travel. In this' :

scheme, .sanction.or availability of posts was not relevant -;

and -it was,based on,considerations of economy to help clearing,
- the -rush-during the -peak ,hours while at the same time ;

providing part-time employment :to wards of railway employees', i

The scheme was discontinued on 14th August, 1981^; Hovrever,

on the-matter.being taken up by,the National Federation of

-Indian,Railwaymen, a. decision was taken and communicated by ,|
the' Railway Board, vide their circular dated 21'i4.1982 for
•reg'ularisation and absprption of these Mobile Booking Clerks |

against regular .vacancies'.. On a further representation, it |

-' Was decided by the-Railway Board, vide their circular dated; |
20.4.85 that the voluntary/mobile booking clerks.who were ;

-engaged as such, prior to 14.8.81 and who had since completed i

3 years' service -may also be considered for regular

absorption against regular .vacancies on the same terms and

conditions,as.stipulated "in circular dated 21.4.82, except

that to be.-.eligible.for screening, a candidate should be

within the, prescribed age limit after, taking into account

the total period of his engagement as Vplunta^/Mobile 1^ respondents was that since the original scheme

Booking. Clerii The contention of the/of the Railway Board
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had been discontinued on 14,8,81, only those applicants

who were employed prior to 14.8,81, the cut-off date,

could at the mo.st seek regularisation in terms of the

circulars dated 21,4,82 and 20.4.85,

v8i . In fact, the.,.scheme was not discontinued on

14,8.81.• The circular dated 21,4.82 refers to the

Railway, Board' s .wireless message dated 11.9.81, in which

the General W.anagers of the Zonal Railway were advised that

the engagement of the volunteer bookingclerks may be

continued on the existing texTcs till further advice; In

view of this, the various'BrailwayAdniinistrations continued

to engage such persons. This is clear from-the Railway

Board's circular dated 17.11^66, which inter alia reads

as follows:-

" As Railway Adciinistration are aware, the
Board had advised, all the Railway to discontinue

V • the practice of engaging the voluntary mobile
i ' booking clerks on honorarium basis for clearing

summer rush, or for,other similar purpose ir. the
booking and reservation office. However, it has

, come to the notice of the Board that this practice
^ is still continairig in some of the Railway

Administations, The Board consider that it is not
desirable to continue such arrangements. Accordingly:,
whereverrsuch arrangements have been made, they should
,be.discontinued forthwith, complying with any

• formalities required or legal requireir.ents."

9, The practice-of engaging volunteer/ftobile Booking

Cierks'was finally discontinued only from 17.11,86 when

alternative measures for coping- with rush of work v;as

' suggested' in-the-circular .dated. 17*11,86,

±0 • ' ' • In-the above facutal background, the Tribunal

cont. page 9/-
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held in Miss Neera J.;ehta's cis'e that fixation of 14,8.81

as the cut-off date for regularisation was arbitrary and

. discriniinotory. The Tribunal observed as follows:-

" Whi^ the applicants might have no legal
• right as such in terms of their employinent for

regularisation of absorption against regular
vacancies, v>re see.no reason why they should be
denied this benefit if others" similarly placed
who Were engaged prior to 14,8.81 have been
absorbed subject to-fulfilment-of the requisite
qualifications and length of service,"

11, The Tribunal allowed the application and quashed

the instruction conveyed in the communication dated

.15,12.86 iregafding the discharge of I.iobile Booking Clerks,

in so far as it related to the .applicants!,. The Tribunal

further directed that all the applicants v;ho were engaged

on or before 17;iri86 shall be regularised and absorbed

against regulajr posts after they have completed 3 years of

-service •fipni the date of their initial engagement, subject

to their fulfilling all other conditions in regard to

•qualifications etc., :as contained in circulars dated

21.4^82 and 20,4,85.* , ,

12, The Principal'Eench of the Tribunal followed its

decision in l^ass Neeis Mehta's case in Gajarajulu and Others

Vs. Union;pf India and.O:thers deqided on 10th November,.1987

(OA 810/87)?

* filed by the Union of India in the Supreme Court was
disrriis-sed' vide order dated 18,3,88. with some olsservationsf,

@ SLP filed by the Union of India in the Supreme Court was
dismissed vide order dated 10.5.88.
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•13.. The learned counsel of the appiicarit :relied upon

the juugmen-i^of the Tribunal in iiLss Ne'era Mehta's case and

in Samir Kumar Mukherjee's case and submitted that these

applications may' be disposed of in the, light of the said

; : judgmentsv • " '

^ •Shri jag jit Singh, the learned counsel for the

- respondbnts - stated -thai the question ,whether the action

of the respondents in terminating the services of 67: ^

Mobile,Booking Clerk, with effect from 1,3.1982 was legal

and justified was referred by the. Central Government to

the industrial T^bunal in 'a®. Nbi35/85 -(Netrapal Singh Msi

the General Manager, Northeni Railway 8. :Others)v The

further question referred to the Industfiai Tribunal was

•as to.,vvh3t reUef the yrarknien was entitled to\ in that

case, Shri Netrapal Singh iAas a];>pointed to the post of

•; .Mobile Booking Clerk on 24li.78 and he-.worked in'that post

liptp 28.2.'82, His services were teminated on l>3,82f; b(y a

verbal order. He was given ,no notice nor paid any

retrenchment compensation. The ixile of first come last go

was also violated and he sought reinstatement with

continuity of service and full back wages. The management

in its written statement'subn-.itted that the case of the

claimant 'was not covered by the provisions of Section 25F

of the industrial. Disputes Act.'

15. The industrial Tribunal .vide its order dated

29.9.86 came to the conclusion that ths claimanu had puu

in more then 240 days cf work and, therefore, the management
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ought to have complied with the provisions of Section 25F.

The termination of his service though necessitated

by the discontinuance of the scheme under which he was,

appointed, amounted tp retrenclir.ent. However, the msnagement

•did not serve the"requisite-one"months* 'notice nor make

payment in lieu of such notice nor did, it pay any

retrenchmWt compensation equivalent to 15 days' average pay

for every completed year'of continuous; service or any part

thereof in excess of six, months. Therefore, the Industrial

Tribunal found that the action of the management could not

be held to be iegai. The Industrial Tribunal,, however, noted

that as the very scheme of employment of wards of railway

employees as Mobile Booking Clerks had been discontinued, theiB

was no case for reinstatement of the workman. In the

circumstances,, it was held' that 6laiSiant was entitled to

compensation fqr ks retrenchment a sum of Es.2,CXX3/- was

awarded. The .industrial Tribiinai'also'noted that recruitment'

to the re-ular post of .Booking cierk is through the Railway

Service Commissibn and such recruitment will have to stand .

the test of Article 16 of the Constitution.

16. . Shri Jagjit Singh, .the learned counsel of the

respondents brought to oue, notice that the SUP filed by the

claimant in the Supreme Court was dismissed. He submitted

that the decision of the Industrial Tribunal dated 29.9.1986

should be borne in mind while deciding the applications

before us.

17. '.Ve have carefully gone through the records of these

cases and have heard the learned counsel of both parties. In ,

our opinion, the decisions of this Tribunal in Samir Kumar |
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. Mukherjee's case.and Miss Neera Kehta'scase are entitled' ' '"j

.to greater weight than the order of the industrial Tribunal i

in Netrapal Singh's case. The Industrial Tribunal has not

, considered all the issues involved affecting a large number

,,of Mobile Booking Clerks whose services-were dispensed with

• by the respondents in view of the discontinuance of the scheroej

,; The questiori whether the.volunteers who had continuously woiked.|

for a. period of more than a year re entitled to be treated as

.'temporary, employees was considered by the Tribunal in Samir

. Kumar Mukherjee's case, in' the context of the constitutionai • j

guarantees, enshrined in/Articles 14 and 21 of the Constitution.

The question v;hether Wobile Booking Clerks were entitled to ;

the protection o,f para.2511 of the Indian'Railway Establish!!^

.Manual relating to the reg'ularisation of casual labou^rafter

they have •completed four months' service, the relevance of i

l,4.-8.8i which was adopted by the respondents as the cut-off. ;

.-date- for tiie .purpose of dieteiranining eligibility to regularise

volunteer/Mobile Booking .Clerks arid the implications of . the

. discontinuance of the scheme by the Ra£lv/ay Board on i7;Il;86

have been exhaustively considered by the Tribunal in f.-iiss

Neera Mehta's case, in the light of.the decision of the .

'.Supreme Court in Inderpal Yadav Vs. U.O.I., 1985(2) SLR 248.

The. Industrial Tribunal had no occasion to consider these

aspects in its order dstted-29.9.1986. .

18. 'Shri .Jagjit Singh further contended thst sone of -

the applications aie not maintainable on the' ground that

they are barred by limitation in view of the provisions of 'I
-•Sections 20 and 2i'of the Administrative Tribunals Act, 1985.

\
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In our opinion, there is sufficient cause for condoning the

delay in these casesV The Tribunal delivered its judgment in

Miss Neera liehta's case 6a 13.3.87;' These applications were

filed within one year from that date!; The respondents, on

their ovm, ought to have taken steps to reinstate all the.;

. Mobile Booking Clerks, vdio were similarly situated yri.thout

•forcing them tp move the Tribunal to seek similar reliefs

as in Neera Meh-tia's case (vide Amrit'.Lai Berry Vs'. Collector -

of Central,Excise, 1975(4) SCC 714; A.K. Khanna Vs. Union of

India, ATR 1988(2) 518)i

19. Mrs'i Shashi Kiran appearing for the respondents in •;

some of the applications contended'that the applicants are not

v<orkm3n and they are not entitled to the protection of

Section 25F of the Industrial Disputes Act, The stand tekeri -,

by her,contradicts the stand of Shri jagjit Singh, who has ;

placed reliance on the order of the Industrial Tribunal dated

29.9.86 mentioned above,

20. The other contentions raised by Mrs-, Shashi Kiran are

that there are no vacancies in the,post of Wobile Booking

Clerks in v;hich the applicants could be accommodated and that

in any event, the creation and abolition of posts are to be

left to the Government to"decide. In this context, she placed

reliance on some rulings of Supreme Court. These rulings are
of the ^

not applicable to the facts and circumstances/cases before us-.

(1) T. Venkata Reddy Vs. State of A.F. , 1985(3) SCC 198; K. |
Rajendran Vs. State of T.N.,1982(2) SOC 273; Dr. N.C. |
Shingsl Vs. Union of India, 1980(3) SCC 29; Ved Gupta Vs. |
Apsara Theatres, 1932(4) SCC 323,'
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''Shrl-V.P^ Sha^ appearing fear the

^applicant" in OAi1747/B0,- r-Bi-ie:il: upon the decision in

''niWs Neefa flehta'B'^ca'ss.^ sThe? responjents diri not enter

appearance in this case or fdl'e/their counter-affidavit

•-•^esptttei.seua,r^il;;bppoS^ given to thera.

•''22i •'Shri D.N. noolri,: appearing-for the respondents"
' 'in'0A_1325/B7, •coriteniei!-that' this -Tribunal has no

•jurisaiaticin: as the applicants at no stage had been

-taMn ihto'empioymehf^ef thsiRailuays. They uere engaged.

' is beeking'agenVs on coramission basis and their cantract

uas of-pecuniary" natura 'and'uas net;in the nature of

•' kerOicV Gf-Binplibyment;-• The-: applicants were engaged on

a''VurtfiV''c^^88iori-ba8l'4- .-of"Rupee--one per 100 tickets

•'sGT'd. Accbriding to -him'r •:the..:decisions of the Tribunal
•'•' iff Neera Wefita's'case-a-nd^Gaj^^^^ case are not

-a'(3|ilicaBie''t&-thB fsPctS ans!, circumstances of the-appli-

: cation"baftife"ti8"'as'the applicants in those tuo cases

"ueie"engaged on-'an haharBriCini basis per hour per day.

'- • Farther; %B-system-.-of thsir..-engagement gas discontinued
•>rom tliivl986',-- The-'respendBntsj.hawe also raised the

•piek bf- nBn-WxhauWibn. of-Teraedies available under the
. ' ^er^zice'Lau 'arid the plea'"of lia-r. of limitation.

'''%J counsel of the
-/applicimtaar^ sut ^tt^ntion ,te some correspondence in
' uhibh-^thB ap'plicahts have. been, referred to as "flobile

abbkin^ Clerks" andnb-a. call .letter dated 3.11.1980 .

'•"a-yrfessea to-" one ••••of the applicants (vide. A_1 , A-5, A_10,
•• k-hjV A-i4V ft-15-and; A--1-6. the-application). He also

' ' 'subinittsd-'- that- "the-' "putpb-s'e! "-.of -appointing the applicants

^ the fjhctions to'bs performed by them were identical,
l-.-.tl^ou^h -th^-^de^igrie-feibft aneJ the mode of payment uas

-"differWnt'.- W/are- inclinBd to agree uith this v/ieu.

.....14..,
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i T> 24e- ;:r:ln. the facts and circuiBstancBs of the case, us

• also: dO'not see; any merit in the pleas raised by the

rBBpondsnts rsgarilng npn-Bxhauation of reraediss and

- : airolta-tion.: -

V ; . General, analysis of the applications;

,• In; the ima jority. of ;cases, terminatiGn of services

.uas'effected; by verbal orders. . The, period of duty put

in by the applicants ranges from less than ens month in

•some case Si tO;. a little over 4, years,in some others. In

the majBrity-of cases,,,the applicants haue uorksd for

more _than^-1 20-days continuously. In some others, they

? have uorkei'fo::. \2Q d%' s-if. the broken periods of serwice

are also taken into ,a,ccpun,t,F,or the purpose of computing

-the requisite ,years of .service for regularisatioh and

• absorption under the. ischerae, the. broken, periods of

seruice are tO;be taken.into account. This is clear frcm

the Railway Board's^letter,dated.4th June, 1983 in which

- it; is stated that, the.,pBrspns ,uho have been engaged to

clear summer rush/etc., ,;.>ay.. be considered for absorption
i against ,'the appropriate; vacancies, provided that they have

-'. the minimum: qualdfica.tAon,,rB.quirB.d for direct recruits

and have -put in a minimum of .3 years of service (including

; broken peraods)." J-he Railway Board's letter dated

17.1/?.1966 has been impugned in all cases. The reliefs

•3 •..Claimed include reinsta tement ^nd consequential benefits,

- conferment of temporary,status in cases where the person

:i.. has worked for more .than .120 days and regularisation and

absorption, after 3 years^of continuous service and after

•the employees are screened by the Railway Seruice Commi

ssion in; accordance with the scheme,

. Special features of some cases

26. During the hearing of, these cases, our ..attention

1
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ua8 drawn to the special fBatures of some applications

which deserve separate treatment (0A-4BB/87, 0A_555/B7,

0fi-1376/87V'0A-«72/87 and DA_39e/87).

'27.' • In - DA_4Be/87, ;the applicant was appointed ag

nobile Booking Clerk in Northern Railways u.e.'f. 17,3,1985

vide order dated 15.3,1985.• She had put in continuous

service bf more than 5G0 days. She was in the family way

^nd, therefore, she submitted an application for 2 months'

niaterhity leave bh 16,9.198 6, She delivered a famale

child on 8.10.1966,'^ On 17,11,1986, yhen she went to the

office of the respondents to join duty, she was not

aiioued 'to cio so on the ground that another lady had

been posted 'in her place,: 'She yas relieved from her

duties w,e,f. 18.11.1986. The version of the respondents

is that shei did not apply for inaternity leave, that she,

on her own, left and discontinued from 17.9.1986 as Mobile

Booking.Clerk and that when she reported for duty on

18,11,1986, she was not allowed to join,

28, •In our opinioh, the. termination of services of an

ad hoc feiiiaie employee, who is pregnant and has reached the

stage of'confinement^is unjust and results in discrimination
on the ground of sex which is violative of Articles 14,15 ;

and 16 of the Conatitutibh (vide Ratan Lai i Others Vs,_

State of Haryana Sod Others, 1985 (3) SLR 541 and

Sait^ Sar ita Ahuja Vs. State of Haryana and Others, 1988

(3) Sla 175). In view of this, the termination of

services of the applicant uBS-- bad in law and is liable

to be qiiashed.

29, In 0A_555/87, the applicant was appointed as

Mobile Booking Clerk on 18.5.1984 in Northern Railways.

He has put in BOO days of work in various spells. His
—•

• • • ^ 6a • I

.j'

m
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,ssrwicas were tBrmlnated op 22,6,1986, The version of

the respondente is that he gae involved in some vigilance

case and uas accordingly disengaged on 22,8,1986, He uasf

housuer, prdered to be reinstated vide letter dated

3,10,1986, ThereaFter, it uas found that there uas no

;vacancy and, therefore, he could not be re-engaged.

30, The applicant has produced evidence to indicate

that after his reinstatement uas ordered, a number of

his. juniors uere appointed and that even after the

vacancies usre available, he uas not engaged because of

the impugned instructions of the Railway Board dated

I7.11.1986£vide letter dated .17,8,1987 of the Chief

Personnel Officer of the Northern Railuays addressed

to Senior Divisional Personnel Officer and his letter

dated 21,9,1987 addressed to the Divisional Railuay

Manager, Northern Railways, Annexures Z and Z—1 to the

rejoinder affidavit, pages 78 and 79 of the paper-book).

31. In vieu of. the above, ue are of the opinion that

the impugned .order of termination dated 22,6,198 6 is bad

in lau and is- liable to.be quashed,

32, , In 0A_1376/87, the applicant uas appointed as

Mobile Booking Clerk on 9,4,1985, She uorked upto

7,7,1985. She uas again appointed on 26.10,1985 and

uorked upto li5.5.1986, . Again, she uas appointed on

14.5.1 986 and uorked upto 31.7.1'9e6. She has completed

.more than 120 days*'continuous service. The version of

the respondents is that she uas again offered engagement

on IDth November, 1986 but,she refused to join as she uas

studying in some college,"-

33. As against the above, the applicant has contended

that after she uas disengaged on 31.7.1986, she made

ll^
i;

I''
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enquiries uhich reuealed that there uas no prospect

of her re-engagsniBnt prior'to the suramer rush of 19B7.

• In order to improve her'education, she joined a college

and jaaid exorbitant fees', Uhen the offer of rB-engagement

uas-received, she met the of.fticsf. . • concerned and

explained the position' to hiia, "She uas advised to

continue her studies because the fresh offer uss only

for a short period.' Sh^ uas also assured that she uill

be re-engaged during' aummer rush of 1987 and till'-then,

she could pursue her studies®

' ''34. The undisputed fact is that she uas disengaged

prior to the passing of the -irapugned order by the Railuay

' Board on 17.11.1986.

35. In OA-472/67, both the applicants were appointed

as Mobile Booking Clerks -in February, 1985 and they uere

removed frcim service u.eif, 27.11.1986. The contention

of the respondent^ is that 'only one yard qr child of

Railuay employee should be engaged as Mobile Booking

• Clerk and that' they uere dropped and' their elder sisters

uere kept. The' contention' of the applicants is that

there uas no such decision that only one uard/child of

Railua:y employees should be engaged as Hobile Booking

ClerksV Had there been any such decision, the applicants

uouid hot have been appointed,' After having appointed

• therai the respondents could not have terrainated their

services'uithoUt giving notice to- them as they had

' already pijf in more than 1^'years of service. Ue see
- - . . ' . ' "n

"force in this' contentioni

'3 6. •In"0A_39B/B7, the-applicant uas appointed as

•Mobile Booking Clerk on 11.3.1981 ^nd he uorked conti

nuously in that'post upto 4.11.1985. His services uere

....•IB..,
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terminated on the ground that.he uas not son/daughter

of serving Railuay employBe. The applicant uas nspheu

of a serving Railuay employee. The applicaat has relied

upon the Railway Board's order dated, 20.3.1973 uhich

prouidss that "dependsnts" of the Railuay employees

are also eligible for such appointments, Wiss Neera

riehta. uhose, case has been decided by the Tribunal, uas

not the child of any Railuay employee-but she uas a

dependent of a Railuay employee. A,large number of

Booking Clerks uho are still in service, are not children

of the Railuay employees byt- their relatives and others.

There is force in the contention of the applicant in

this regard.
Conclusiona

37. Follouing the de.cisioni of the. Tribunal in Neera

Plehta's case, and Samir Kumar Mukherjee's case, ue hold

that the length of the.period,of service put in by the

applicant in :itself is not relevant, . Admittedly, all

these applicants had been engaged as Mobile Booking

Clerks before 17,11.1906. In the interest of justice,

all of them deserve to be reinstated in service

irrespective of the period of service put in by theoi,
continuous»l>^

Those uho have put in-service of more than 120 days,
Or^ ' ,

,, ^ uDuld be entitled to temporary

status, uith all the, attendant benefits. All persons

should be considered for regularisation and permanent

absorption in accordance, uith the provisions of the

scheme. In the facts an^ circumstances of these cases,

ue do not, houever, consider it appropriate ta direct

the respondents to pay back uages to the applicants on

their reinstatement in service,. The period of service

/yb

_ -
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already put in by them- before their 'seruices uiars

terrairiated, uould, ho doubt, count for completion of

3 years period of ssruice uhich is one of the conditions

for regularisation and- absorption. In view of the above

conclusion reached by' us, it is not necessary to consider

the- other submissions made by the learned counsel of the

applicant .regarding the status of the applicants as

uorkmen-under the Industrial Disputes Act, and the

applicability of Section 25-F of the said Act to them.

3B. In the light of the above, the applications are

disposed of uith th^ follouing orders and directions:-

• (i) .-ThB. respondents are directed to reinstate

~ the applicants to the post of Robile Booking

' . Cletk.in OA Nos.1376/B7, 1101/B7» ''5''V87»

• 619/87, 1030/B7,.4B8/B7, 193/87, 603/87,

590/87, 1418/87, 640/B7, 472/87, 1853/87,

607/87, 1771/87, 857/87, 555/87, 398/87,
1662/87,1747/88^1325/87,1855/87,1341/67,

1011/87, 1478/87, 141.1/87, 1615/87 and 1740/87

/ from the respective dates on uhich their

• .services uere terminated, uithin a period of

; • 3 months from the date of communication of a

copy of this order. The respondents are

.further directed to consider all bf-sthem

for regularisation and absorption after they

complete 3 years of continuous service

(including the service already put in by them

before their termination) and after verifica

tion of their qualifications for permanent

absorption. Their regul.arisation and absorp

tion uould also be subject to their fulfilling

all other conditions as contained in the
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Railuay Board's circulars dated 21,4,82

and 20.4.1905. Houever, if any such

-person has become ouer-aged in the mean-

uhile, the respondents shall relax the age

lirait"to avoid hardship.

(ii) After, reinstatement to. the post of Plobile

, Booking.Clerk,• the respondents are directed

to confer temporary status on the applicants

. inO.A. Nos.1376/a7, 1101/87, 1513/87, 619/87,

,1.030/87, 4BB/B7, 193/B7, 603/87, 590/87,

. ; .1418/87 , 640/67 , 472/87 , 607/88 , 859/87,

555/67, 398/67, 1662/87, 1341/87, 1011/87,

; 1478/67, 141.1/87, 1615/87 and 1740/67 if, on

the verification of the records, it is found

. that they have put in 4 months of continuous.
- *

service.as Hobile Booking Clerks and treat

them.as temporary employees. They uould also

be entitled, to regularisatiorl as mentioned in

,.(i),above.

(iii) ...The period from the date of termination to

the date, of reinstatement will not be treated

as duty. The applicants uill not also be

entitled to any back uagas,

(iv) -There uill be no order as to costs. A copy of
this gadgement be^placed in all the case files.

(O.K. Ch'akravorty) "
Administrative Member.

(P.K. KarthaJ
Uice-Chairman(Judl.)
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