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bench

1^0. 121/1987

New i^elhi the 21th Jay of Dscember, 1993

Hon'ble Mr .N,V.. Krishnan, Vice Ghairman(..)

Hon'ble Mr. B »S . Hegds, Member (Judicial)

i,i Shri Lajpat ^ai
Qr.No .234,LR Complex,Lo di' i^ad.
New Delhi.

2. Sh .Bharg ava
^r.No-714,L .R. Complex,
Lo d i 3o ad, Ne w Del hi

3 . Sh .0 .P «S av^he ny,
Qr.No .1021,L .rl. Complex
Lodi Road, New ^Ihi'

4. Sh,S.G. Bhardvvaj
Qr.No. 278, Dhaka King away C-anp,

. New CBlhi
5, Sh,P.N.Singh ,

Qr.No .1346,Laxmi 3ai Nagar,
New Delhi

6 . Sh .5 irb al J awa
A-547,Kalkaj i,
Ne w Ltelhi .

7 . Sh .Kul de e p Ch an cfe r
i'-296l,'Netaj i Nagar, • '
New Cfelhi

8 . Sh .3 -K .J ain
Sec-7/327,H.K.Puram,
New^Delhi

9. Sh.Surender Kumar
43,Rara Puri,Kalkaji,
New Celhi

10. Sh.K.B.R. Anand
G-33, DQa ^araina
Viharj New i^elhi

11. Sh -K .Kuttappan
M-.31p Observatory
GomptindfLo di Fio ad,
Ne w 1 h i

12. Sh .D.N .Shaima '
197-B Aram Bagh,
New i^lhi

(By -Advocate Sh." D-K .ftastog i)

Ve r.su

1. Union of India
through the
Secretary
Minis try o f ,Sc ie nee and Te c hno lo gy,
(India Me teo rolog ic al i^sp artment)

Me w Me h raul i Ro ad, N/ De 1 hi-110016
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Jire c to r Gs ne r ol.
" Indinn Me tso i-o 'j ic al -^apartm^ n-
Maus._;rn Bhaivan,
Lo d i -:b 0^ 3
Ne vj Jel hi.

RO Q.-./-N
>— i i w^'-' 1 A

(By .advocate i'h .t of .Khurana)

0 L'l jJ A

(Hon'bl'5 S'n.AUV. Krish.ian, Vice Ghair.'noa t-.))

sp pi ic ant s are 3c ien t if ic hss istant s

in the Me tec roio.q ical i^part.aent. Thay are

aggrieved by the disc ri-n.i.r,tio n in res^ject of

opportunity for jj rotio;i to highs i: grades.

2. Their case has r ^e n sue cine tlv sat

o ut in the -Ann e xu re - II chart. The lov^est post

in the Cadre is .^rdfts-nan aid there are

seven hlcher posts endinn .„ith Jiractor.

It is pointed cut th^t the r cr'-itTie::t
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j»r»vide that the diraftman on the pay scale »f

Rs 1200-2050(revised) may be aiirectly premoted to

second higher level i.e. Scientific Assistant

(rs 1400-2300)^ if he has elementary training with

5 years ©f service^ by passing the next higher level

• f Seni©r Observer(8s 1320-2050) . The Senior Observer,
L>—

hewevsr, ^ts promoted only t© the next higher

Scientific Assistanit.

3, By an amemAnerA to the Recruitment Rules

in 1980^ Ass istant Mete© K)l©gists(Rs 2000-3500) v\h0^
befere such araenfinentre eligible to be promoted

1

only t© the next higher p©st »f Mete®r®l9gist-II,

U- iV(tre made eligible t© get prompted as Meteerolagist

Grade-I by passing the ijnnieViately higher grade ©f
X

Meteor©l0gist Grade-II.

,4. The grievance »f the applicants is that^
; /

having pr©vi'ied f®r such a lijuble jun^ promotian

in Case of tw® c ateg»ries( i.e , fr@m Draftsman to

Scisntific Assistant and from Asstt .Mete9r0l®g ist

to Meteorolegist Grade-I) prsvision sheuld be maa^

in respect ©f the applicants post i.e. Scientific

Assistant by providing that, after suitable training

and obtaining certificates, they should be eligible

for promotion to the senond higher grade of Assistant

Meteorol igist after by passing the immediately next



higher post o f Pro.ce ss ional Assistant.

5, • The learned counsel for the applicant states^

that recruitment to the post of Scientific Assistant

is iOO % by promotion. To the next higher post of

•Proftssional Assistant, only is by promotion of

Scientific Assistant and the balance of 50% by

direct recruitment. Therefore, 1 ike , draftsman and

•Assistant Meteorologist, the ^plicant shoulid'also

be given the fc^nefit of double promotion as

Assistant Meteorologist. Otherv>/ise, the recruitment

rules are discriminatory.

6. The respondents have filed reply opposing

the i^Dplication stating that Becrultment Rules have

been amenefed on the basis of recommendation of High

po'/jsred Committee called Ramanna Committee . It is

stated that the Sc ien t if ic Assistants, like the

applicant and the higher category of Professional

Assistant are not doing the same,type of v®rk.

Therefore, there c an be a promotion from the post of

Scientific Assistant to Professional Assistant. The case

of draftsman and Asstt.Meteorologist are distinguistable
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7. We have carefully considered the arguments

msda by the le arnedcounsel. for the appl ic ant' and the

learned counsel for the respondent. Vfe are not at all

impressed by the pleadings macfe in the application.

Framing of the recruitment rules and granting of

promotion from one level to' ano ther is entirely and

purely matters of policy in which there is-hardly any

scope- for interference by the Tribunal, unless it is

established that rules of promotion are discriminatory

Vi-n.d^r t-k.e violr^tion of Articles 14 and io of the

Constitution,

8, Thus Draftsman,^ no doubt, get double promotic

^ to the rank of Scientific Assistant. It is seen from

the chart that the post of Scientific Assistant is fillss

up by promotion, both by Senior Observers as v\ell as

Draftsman, This is due to the effect that both

Draftsman and Senior Observer have the same

qualifications. The responcfents have admitted that the

training, of Sen io r Observer and Draftsman are the same.

Therefore, there was no point in restricting promotion

of draftsman to the post of Senior observer only .The

post of Scientific rt.sstt.were also opened up for



promotion of draftsman.

9. The next exa"nple is that of Assistant

Meteorologist who is promoted directly to the post of

Meteorologist Gracte--II. This is due the effect that

the Meteorologist Grade-.1I post is filled up entirely

by. direct recruitment and Assistant Meteorologist

Can not be promoted to this posts.

10. Thus^these are good reasons vJay jumping

one level for promotion has been prov,icfed|scme cases.

In the case of the ^oplicant, the next post of

promotion is Professional Assistant, As stated by

the responcfents, it caiVies different duties

appointment is 50i^o ^by promotion of Scientific

Assistant and 50?^ by direct recruitment.

iX. In this view, do not find that there is

any discrimination in practice and that there is no

infringement of Articles 14 and l6 of the

I

Gbnstitution, Therefore, \Ae dismiss this ^plication

at the admission stage .itself.

(3 .3 Fiegde ) ^ (N .V.Krishn m)

Member(J) ^ice Ghairman(A>
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