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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH o
DELHI . \Jo
0.A. No,1316/1987. Date of decisiontNovember 8, 1990,
Smt . L.Binodini Devi see Applicant .
Vs .
Union of India & Ors .;. : ARaSpondsnts.

CORAM:

Hon'ble Mr, Justice Amitav Bamerji, Chairman,’

Hon'ble Mr, I.K. Rasgotra, Member (A).

For the applicant s " Shri S.K.Bhattacharya,
: : counsel,
For the respondents 1 to 3 Shri P,.P,.,Khurana,
- counsel,

(Judgement of the Bench delivered by Hon'ble
Mr ., Justice Amitav Banerji, Chairman)

The applicant is a trained qualified Pilct in the
Directorate of Agricultural Aviation, Neu Delhi. She
is aggrieved by the order of the D.P.L. dated 25 ,6.1987
which did not recommend her pame for promotion toithe

next higher post of Senior Pilot (Fixed Wing) in the

scale of Rs.4500=5700, She has challsnged tQB ‘proceedings

of the DLP .. on the ground that it had takep into
conéideration the adverse remarks in her ﬁonfidential
ﬁeporﬁs which were not communicated to her before the
D.P.C. met nor 'éiuen her an opportunity to file a
representation against the same, Consequently it is
stated on her behalf that the saia'adverse‘entrigs should
not have been taken into consideration to deprive her
the promo£ion'to the next highsr grade,

It is not necessary to go into tﬁe various factual
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points raised in this.Application, it can be dispesed
of on a short ground, In paragraph &22) of the reply
filed by the respondents, it is submitted:

fithat the position stated by the applicant
is generally accepted about the late
communiCation of the adverse rsmarks in her
Confidential Reports. Houever, it is sybmijted/
that the DPC did not exclude her from dus
consideration, It is also submitted that the
adverse rsmarks, in thes Confidential Reports
were communicated to her after the date of
the DPC; purely as a matter of routine procedure,
Houwever, as already stated in the preceding
paragraphs the DPC had included her name in the
list of candidates for consideration for
promotion to the post of Senior Pilots by selectien
method and had considsred her cass on merits
alonguith the other fellow pilots in the
"seniority list in accordance with the prescribed
_ Recruitment Rules ,®

necessary
It is also/to menticn here the order No ,33-15/84 PPII

dated 13th July,1987 (Annexure-H to the DA) addepsssed by

the Mipistry of Agriculture,Department of Agriculturs

and Coop, New Delhi . to the applicant by which the

adverse entriss were conveyed to her. The said order

reads as under:

"Subject:- Adverse entries in the CRs of Miss
Binodini Devi, Junior Pilot for the
years 1985 and 1986 -Communicat ion of
adverse remarks, '

Mzdam,

1 am directed to say that the Revieuing
GFFicer_has recorded the adverse entries in the
CRs of Miss Binodini Devi, Jupior Pilot (FW) for
the ysars 1985 and 1986 as under:
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Signature of Revieuwing 1 do not agree with
Officer R.0 ., She lost nervss
while flying a Beaver
on 27.8.85 and kept
on flyimg without any
bearings, Shs
forcelanded the plane
~and it was ssverely
damaged,
Name (Block Capitals) R.K .srivastava,
Designation . Js(pp & M)
Date : ' 21 5 1987,
1986 '
Signature of Reviewing‘ She could not do any
Officer flying as she was not
_ cleared for it,
: }
Name (Block letters) R.K. Srivastava.
Designation . (3s (PP & MY).
Date 21 ,5.1987,

1t is requested that you may please make
representation against the adverse remarks within
six wesks from the date of receipt of this
communication failing which it will be construed
that you have nothing to represent against the
_adverse entries so recorded,

Yours faithfully,
sd/ -

- (K.C. DEHURY)
Deputy Secretary to the Govt.of I ndi:

The D.P.. met on 25.6,1987. The advsrss entries
Qere‘eommunicated thereafter on 13.7.198?._ 1t is,
therefors, clear that this could not have been taken
into consideration by the.D.P.C. 1t has not besn
broﬁght t; our notice that the aforesaid adﬁerse entries
were not takan into consideration nor is there anythirg
to shou what the DPC considered Uax_é other matters apart
from the aforesaid ACR entriés. The conélusian, thserefore,

is that the adverse entries'had been taken into consideratio

by the D, L. This could not be dons and the order
| B,
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passed by the DPC excluding her name from those candidates
who were recomnended for promotion was vitiated by a
: ‘ (
gross error,
It is well settled that whensver an adverse entry

is recorded in the A, .R., it has to be communicated as

soon as possible so that the employee against whom the

entry has been made is afforded an opportunity to file

a representation objecting to the said entry or any part -
thereof. It is only uheﬁ the representation is disposed
of or where the employee has not made a representation
even after a reasonable period of time, the adverse entry
can be 1ooged into and relied upon by thé authorities
concerned ihcluding the D.P.C. But where an adverss

entry has not been communicated to'the employee and he

'is not afforded an opportunity to file a representation,

the same should not be acted upon, In thes pressnt cass,
it was communicated to the applicant only after the
D.P.C. had met. It 1s regrettable that such a thing
happenéd gven while the U.P.S.C, was associated with

~

this 0. .C. The result has been that the applicant

has to suffer,

We are satisfied that the applicant has been able
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to make out a case for interfersnce. The praceedings

of the D.P .., dated 25 .6.,1987 as for as the applicant is
concerned have to be quashed.and gset aside, It will'
algo be necessary to direct the respondents tolhald a
review DPC to conmsidsr her case for promotion.l In

case she is cleared, then in thaf eﬁent, her seniority
will be fixed in accordance with the rules,

No one has gﬁpeared on behalf of respondents 4 éhd

5 S/Shri R.S. Rana and G.3. Sidhﬁ wvho were treated as
regular from 25 6 .1987, i.é. the date of the meeting of
the DL .L. It is stated that both these respbnéents uere
junior to the applicant in service and they cannot have
seniority ahead of the appl;cant. in case the applicant
clears the DPC, she will be givenléhe senioni£y that
she is eﬁtitled to and inm that’_; process, the p.ositicTn of
both the respondents, 4 and 5, shoun at Serial Nos.l

and 5 of the Notification dgted 27.7.1987 (Annexﬁre G)

will undergo a changs in case the applicant is

adjudged senior to them,
We, housver, decline to set aside the advsres

K
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remarks made against hef, for this would bs made by
the concernasd authority after she has made a rspresentatior
against the adverse entries of 1985 and 1986 Eontained
in Annexure-H, She may do so within a period of six
weéks from today which will be considered by the
authority concerned within a month thereafter., The
Revisu D.P.C. may be held within a further time of one
month. The Revisw DPC will take into account the A.C.R
entries after amendmanf, if any.

In the rasult, fhere?ore, we allow the Application
in part, We set aside the proceedings of the DPC dated
25 .6 .1987 so far as it relates to the applicant ., Ue
permitvthe applicant to make a representation if she has
not made so far against the adverse entries comminicated
to her within a psriod of six weeks from today and
we further direct the Reviewing Officer to consider the
same and make appropriate entries. In case, there is
any %urther entry, it has to be conveyed to her and she
must be given an Opportunity to fils a rspresentation
against the same, A Revieu DPLo will be constituted
theresafter to consider her case for promotion. Ue
further diract that if she is clsared by ths DL L, for
pfomotion, she would be given appropriate seniority vig=a=-
‘'vis respondents 4 and 5, To that extent, the order
datea 27.7.1987 (Annexure-s).is to bs modified b& the
respondentsa;, 3he will also be entitled to consequential

benefits in case she is clsared for promotion to the

post of Senior Pilot (FW) 'in the Directorate of Agricultural

&
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Aviation, in the scale of Rs.4500-150-5700 (revised).,

We lsave the parties to bear their own costs’

~

(1 K ,RASG TRA% (AMITAV BANER3I)
MEMBER (A CHAIRMAN
8,11.1990, B.,11.,1990,
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4,1991,

Present: Shri P,P. Khurana, counsel for the
petltloner51n MP-1290/91.

Issue notice of this Misc. Petition to

the respondent (applicant in QA), returnable

on 17.5.,1991.,
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1290/91 in

10,7,81
1316/87

MaP.
D.‘A.

Petitioner through Shri P,P,
Counsel,

Khurana,

This M.P. has been filed by Shri PP,
Khurana, Counsel, on behalf of the Respon-

dents-Union of India on 15,3.91,praying for

extension of thresz months' further time

for holding the meeting of the review D,P.C,

That period is gver, Shri P,P, Khurana stats
that he has n A1nstructions in this matter,

In vieu of the above, this M.P. is

filed, ‘C%g
bguﬁAwblV (BMITAV BAMEERIT)

SRD

£ . Ao .

(Iehe nAILUIRA]) C |
MEMBER(A) A TRIAT
10,7,51 10.7,91
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DeNos 1222 /M /SC/SEC—XIV ‘
SUPREME COQURT OF I NDIA
NEW DELHI
DATED:  10th Hay, 1991
From ' ' '
The Registxar (JudlClcl),
Supreme Court of Indle,
New D lhlu -
To
;he Registr~l,
Centraal «dmvnlqtraulve Tribunal
Jrlﬂﬂlpal Bench,
Faridkot rdouse,
Copernicus Marg, New Delhi. pd
uIVIL APPEAT NO. 2328 OF 1999
Pgeei by Spoecizl Lesve grented
his Court Order dated 7th Hay, 199
- in Petition for Special Leave to Appezl(Civil)-
No._5356 ' of 1991 against the
Judgment end Order dcted Sth Novenper, 1990
of the Central AQm1H1qTFAh_Vr dribunal, Peinicoal RBoach s
¢ at New Delhd rnAu;Q. Iaﬂf/QV . .
Smt. L. Binouini,Devi ’  e Appellant :
' Versus
Union of India & OUrs. .. Respondent g
Sir,
I em directed to forward herewith under Rule 6, .
¢ , Order XIII, S.C.R. 1966(as =zmended) a certified copy of the
/~_ Order/Fudgment of this Court deted _/th Fay, 1991

in the sppesl =zbove-mentioned. A certified copy of the
Decree and}hhexﬁnxgﬂﬁf*xﬁeﬁgiﬂﬁacifzﬁﬂﬁa in. the metter
will be sent in due course. ' : o

Plezse acknowledge recejipts.
*e.‘ﬂg%12910919 )
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