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3UQGEr'!£NT (ORAL)

(By Hon^ble !^r, justice \/.S. f^alimathj
Chairman}

ihs pstitionsr has challenged in this case tha irnpugnsd

order datsd 13,o5s1986 by which his services hav/e been terminated.

The pgtiticnar 3hri Suresh•Kumar uss a Choukidar in the LNDP Iku-spilal

et iMsu-Oelhi. According to the pBtiticner's ou n case, he uss oppointsd

only on a temporsxy basis and uas govsrned by the Cantral Ci\yil

Services (Temporary Sarvic-e) Rules., 1965. The impugned order'has

also bean made invoking sub-rule (l} of Rul® 5 of tha said rules and

s-cnctly in terms of the ssid provision, ... The ternis of tha order do

not indicate that any misconduct of ths petitioner is adverted t.o

forming the basis for termination. ThuSj it is clear that nc rftiniPa

is attached by the impugned order. The petitioner has, houeverj
taken the stand that his termination is raelly punitive in charpct^n-

in the ~ *e has adverted to th« nsws itsfn/^jress about an .incident of rape that
took placs in the hospital -and the matter baing inquired to. It is
th® petitioner's case that suspecting that the petitioner is involved

in the rape of a pati&nt in _the hospital^his'servicos have been

terfninatsd and not bacauso/th ere uas no nasd to continue him in service.
Iz IS nou well settled by tha deci.3ion of the Supreme Court raported

^ in 3T 199l(Vol.l}SC 1D0 betueen Pradash Dr^
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Ka I) s n a 1 !< i 5h ore / r. h a t it, is open to the disci pli rsry authority to

dacids sither to sxercisR its 'atatuto)?y pouersicr teriTiinatincj th s

saruices of a ternporsry employ.ae or tu tske disciplinary sctlun Tor

misconduct. If the authority decides to take action undar the

Tftiinpoi-ary Seruice Rules to tarminctB the sarvic e of tha pehitioner,

such action cannot be Faulted on the ground that the authority

could have as usll taken disciplinary action and held an inquiry

in accordsnce uith lau. Ths disciplinary authority hawing BXBrciaed
exercising

its discretion in favour of/its statutory powers hsuing rMg&rd tc

ths facts of tha cassj the impugned order is not liabla to ug!

interferred uith. The background cf the alleged misconduct has

only afforded a motiv/e for taking action and cannot be regardfjd

BS hfiuing afforded, a foundation for such r3ction„ The authority

obv/iously came to conclusion that continuance of tha pstitioner

hsuing regard to the circumstences was not in public intsrest. That

being the positiooj the impugned order is not liable for inCf;-ferenc;e,

2» For the reasons stated abouGj this petition fails and is

accordingly dismissed. No costa^
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