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satying statement of imputstion conteining the ssid informstion.

The petiticner gave a reply on coensiderstion of which the discipiinery

suthority pessed the impugned order ‘on 21,8,16C6 holding thst tha §
i

explanation offered by_the petitioner is nol acceptabls onc ths

presence of some touts near the psrcel office has been asccepled by

the petiticrner on the 2.3,

have permitted such conduct on the pert of
the petitionsr guilty, tha penaliy of withholding one incremas in

the scele of fs,455.700 falling due on 1,1,1987 was impo

pericd of three years without postponing the future incremsni, Tha
. o - - L I S, =
potiticoner was told tfiat he can prefer an appeal, He says thst h
as ,
J ' . . o . > ol
preferred the appea l bulstha same wes not dispossd of within & period

of six monthe. He approached the Tribunal u/s 19 of the Administraiive
Tribunals Act,

2. The principsl contention of the learned ccunsel for the
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patitioner is that the penalty has Daen imposed without holding
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penalty impesed on the patit ig a minor penalty FTalling under

' . PN . . « ey
Fule 6{liv) of the Failway Servants {Discipline & Appeal} Fules, 19€€.
Se far =3 procsdure for imposing of minor penalty is concernsd, the

same is rsgulated by Fule 11 of the Fules, The said Rules provides
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thet before imposing peralty, thelailucy servant should bz
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3 preopesal to teke action agsinst hiw and

misconduct or misbeheavicur on which it is

proposed to be teksng and qiving him a reesscnable opportunity of
making such reprssentation as he mey wish to make against the
proposal, It further provides Eh:t helding an inguiry in the manns:
lai2 doun in sub-rules{&) to {25) of Rulz 9, which

ol - . o~ L -~ . 13 K - = - - ° . . \
14 he is of the ppinion that the disciplinary inguiry is Racessary, he
ﬁlE’-\/ oo
56, if he forms the opinion that the facts do net Justify a regularv
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inguivy, he cen procesd to dispess of the matier cn consideration of
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the reprosentation submitted by the hailuay ssrvant, Sube-rclsis

8

f Hule 11 further providses that the disciplinary authority cught
to hold & regulist inquiry as leid dewun in sub-rules {6} te {Z

Rule © when withholding of increments is liksly te af

the amount of pension o1 spscial contribution to Provident Fund
payable to the Failusy servant or to uiﬁhhold increments si pay for
a peried éxc&eding three years or tc withholild increments cf pay
uith cumulative effect Tor eny period, The case of the petitioner
does not fell under thess éxplqnations. Hencs, the disciplinary

authority wes not under an oibligation to hold en inguiry, It had
ciscretion to dispose of the matter only cn consideration of the
represantation of the petiticner, Hzaving regerd to the minor néture

of the misgonduci and the circumstances of the cass, it is not possihle
to teke the view that the disciplinary authority acted erbitrarily

in deciding not to hold a regular inguiry in this case., Thas discipli-
nary zuthority, in cur opinion, was justified in dispesing o
matter on consideration of the repr resentation made Dy the petit iorer,

3. It was next contended by the learned counsel for the

-

petitioner that the czse put foruard by the petitioner was not
censidered and the impuaned order is not o speaking ocrder, A bare
the order meikes it claar that there is no sybstance in
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advercs Lo tne explanaticn offered by the petitioner and that it is ne .
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accepted, Further, it is stasted that presance’ of some touts nuar
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en sccepted Dy the petitioner in ths statement
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macde by him cn 4,3,1685. In view of the admission by the petiticher

himsa2lf in the statemsnt accepting the implutation of permitiing touts
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te runction 1n Une parcel office, lhe visciplinary authority justifj o1y
held the chaerge in this cese Sulv Drcyed U

Sherge in this cess duly proved, Us are, therefore, sautisfied
that the impucnss orcden o o - T .
JaboLhe Impugnes ordaer is s speaking order ang the explznaticn offered

v ¢ Netitinp r Y by g ~ e -
by the petiticner has been considered and the petitioner held quilty

p/prlmarlLy cn the admission cf the petitionsy himself made in h
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