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CENTRAL AUMINISTRATIVE TRIBUNAL
PRINCIPAL BENGH
NEW DELHI /

Regn. No. CA8-1270/87, . Uecided on -11.9+1985
Saran 9ingh . seese-pplicant,
Vs,

Director of Education, .

014 Secretariat, Delhi, & CUthers. essssaspondents.,

For the Applicant oo Me. ReDo Gupta, Advocata.

For ths Respondent o flr, BeRe Prashar, Advocats.

Mp. Be3. Spkhons

The applicant who was serving as UUC/Cashier
St,

~in the Govt. Boys/Sacondary School,. Sarai Rohilla,

Delhi was placed under suspension vide ordsr datad'
August 30, 1983 (Annexure-1), passed by the Dirsctor

of Education.' The aforgsaid order was passed in exarcise
of the powers conferred by Rule 10{(1) of the Central
Civil Sarvices (Cléssification, Control and “ppaal)

Rules; 1965 on th® ground that disciplinary procesdings

~were contemplated against the applicant. Ths applicant

has impugned the aforesaid order on the allegation.
that hs has been suépended uithout‘any-rhyme and reason.
He has not been ssrved with any charge sheet up-toe-date
nor has ths respondent conducted any enquiry in respect
of alleged allegations. He was incapabls of indulging in
any misapproDriaE%gg in view of the fool proof systaenm

of double key lock/of cash chest and that the real
delinquents are Hsads of School S/5hei Dhian Singh

and Kuldesp Singh. The apglicant has added that thay

an

induldged in misusing funds/misappropriated funds in the

purchass of car and construction: of house and these
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beirng influentialpersons are not bsing procssded against.
Another plesa raised by the spplicant is that the respondent

has neither redressed his gri®vanca nor has initlated

procasdings despits his representations dated 27.8.83,

25,10.83, 19.6.,84, 25.,4.85, 11,12,85, 5,5.86, 14.10.86
12.11.86, 501.87, 17.2.87 and the notice datsd 23.3.87
given under Section 80 C.P.C. Copies of the aforesaid
rapresantafions/Notica ars Anmexur® 8,C, D,'E, F, G, H,
I, 3, K and M respactively. The applicant has praysd
for revocation of his suspension, suitable revision of the
subsistence allowancs including revision of pay scale

as per recommendations of the Fourth Pay Commission and
has also claimed compansation for prolonged harassmente
24 The respondents have avarred that an appsal
agalnst the ordsr of suspension could have besen filed

to tha Chief Sscretary uithin a period of 45 days but

the applicant has not filed an appeal within the aforesald
period and the Application doss not seem to have béen
filed within the limitation pasriod. The applicant was
suspended on the basis of report datasd 29,8,83 (Anm. R/1)
showing that the applicant had embezzled an amount

of Rs, B120.45 by way of short depositing fees and Finss
stc. The respondents have addsd that lMemo, datsd 15.7.85
(ﬁnnexure R/Z) was sarvad on the petitioner to which hg
submitted : reply dated July 24, 1985, Aftsr examining
the reply it was decided to initiatae joint proceediggs
against the..applicant and S/Shri Dhian‘singh and Kuldeaﬁ
Singh, Principals and the case was fo warded to the
Directorats of Vigilance who advised after processing

the matter @iﬁh the competent authorities vide his

letter dated 17.9.1986 that major penalty proceedings be
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initiatsd against the applicant and minor penalty

procedings against Shri Dhian Singh, Principal and that

a warning lettsr may be administersd to Shri Kuldeap
Singh, Principal. The applicant is stated to have
deposited the amount in question,.. ' The respondents havs
alsg denied the allegation to the effect that no acticn
has been initiated against ths Principals of the School

adding that S/Shri Dhian Singh and Kuldesp Singh being

\

necessary parties should have bsen included as rsspondents.

3s Wa have heard tha arguments addrsssed by the
learned counssl for the partises at the Bar and have also
duly cons idared thsa pieadings and documents on record.
During the course of arguments, the learnsd counssl

for the applicant submittad = . in the first instance
that the applicant haé been suspended by an unreasoned
order. This submission sesms to he devoid of any merit.
A clear perusal of Apnnexure=I leaves little doubt on the
point that it contains. the rsason for susp@nsidn of

the applicant, the.raason being the disciplinary pfoceeding
were conteuplated against him. It was next urged by

the learned counsel thst the cash chest was kept under
double key locking arreangement and that it was impassible
for the-aaplicant to induldgs in the alleged act of
misaopropriating the funds in question ahd real
defaulters are S5/5hri Dhian Singh and Kuldsep Singh.

This submission :h€s SSarcely any validitye | =~ &

xxxxx xx v AP LD B e T —— N t h% o
SRR RRAXXRELRRXRKIKRRRE KN4 x%:An that fUestion as to

whether or not the asplicant has committed the allegéd
act of delinquency is to be determined only sfter

holding an enquiry into the matter.

Before proceeding further we may alsec deal
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Wwith ths suhmiésion of the lzarnsd ooungel for the

 respondentu about the Application being barred by

limitation. The learned counsel for the respondents

- contended that the impugned order was made as far back‘

as August 30, 1983 and the applicant not having filed
any Application within the psriod prescribed by ﬁection 21
cf the Rdministratiﬁe Tfibunals Ret, 1985, thé Application
is barrad by limitation. This contention misses.:

‘ _an. .
the point that the suspension of/employee furnishes

the recurring causs of action which continues till the

suspension order ceeses to have ..o effect either by
reason. .
ravecation or forcany ‘gther/ Since ths suspension order
is still in Forcé,the cause of action survives to the
amplicaht., The plea of limitation is,'ﬁherefora, held
to be meritless and the séma is hereby negativated,
Adverting £D ths impugped order, the learned counsel for
the appiicantfstresssd thét ﬁﬁe applicant has been
suffering humiliation of the suspension for such a leng
pericd, the respondents have not taken any uoithmhile
steps in respect. of the departmental enquiry despite the
requests and representations madse by the aﬁplicant.
Pursuant to a specific query made by us, the ajnlicant

and the learned counsel for the applicant stated thaf the

. respondents have not taken any steps in raspecé of the

departmental. enquiry save calling for the explanation of

the appliCaﬁh vide Annexure ﬁ/z to which 2 reply had alsg
been submitted by the applicant, Present is a typical:

case depicting indifference . .- amountingzzirtual disregard
of the instructions impressing upon the ﬁompetent authorities

to complete ths departmantal enquiry with due despateh

and promptitute. Even though the suspsnsion order may

* .‘0 65/
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not be deemed te be ‘a penalty even so it cannot be

_galneeld that prolonged euepenslon of an employee for

such as lang a perlod as six years does visit hzm

umth distress, torture and,ue may add, humillotlon. In

the facts and clrcumstences of the caee, koeping the

employee euspended ?or a period of six years without

even appointlng Inquiry folcer can be regarded as grosely

unJuet, unfelr and unreesonable., It seems to be a fit case

Juetlfylng revocatlon of the 1mpugned order. Caneequently, the

impugned order is hereby revoked.~

Al

4} o Turnlng to the questzon of revxelon of the
subeletence allouance, the applicant is belng paid S~
‘ ,. . -subelstenca allowance @ 75%. The learned counsel for
A the Aoplicant»submitteo thaﬁ the_euosietence a;loyance'"
should be increased on the basis of the revised pay scale
recommenoed,by fhe‘Fourtn_Pey Conmiseion._ We Pind substance
in the eforeseid submission of the s arned counsel
. for the Applicant for the. reason that'differential treatment
to the employse suspended prior to the com;ng 1nto -
’ .force of the recommendations of the Fourth Pay
Comm1551on ile.84 January‘1,1986 as compared to thoee
. suspended on or_subeeouent to the efopesaid dete, aopeare-
t3 be a case of hostile discrimination falling within ths
2%7 viee of Arﬁicle 14 of the Constitution. 1In thieloonneotion,
£1/U q it may be mentioned that ondeflyiné ob jective of the payment
| of the subsistence allouanoe is to enable the suepended
‘employse to meet his expensee, hlS Fem;ly expenses,
which wauld 1nclude expenses.on housing, clothlng,educatlon,iu
other necessities o? llPe atce. accordlng to his rank and
~status in the services. It is stating the obvious,

that the Fourth Pay Commission recommended the hike
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in pay scales/sal?é;es in view of the steep rise in

Ch hike - .
the cost of livingyaffects the suspended employee as
v

" badly as it affects the employees in service. In vieuw

thereof, it would be difficult to say that grouping

of the employsss éuspanded prior to Januery 1, 1986

"as compared to the employees suspended on or after

Japuary 1, 1986 is based on intelligible differentia.

Furthermore, the classification has no rational basis to

the objsctive underlying the paymsnt of subsistence

allouance indicated hers-in-above. From the forsgoing,
it can be stated that neither of the tuintssf stands
satisfied in this case and that the payment of subsistgnce
allowance at the unrsvised rate falls Q?@ingfitﬂzlu 14
of the Eonstltqtlon.

In the premises, the impugned ordsr is hereby
set aside and the yespondsnts are directed to pay the
subsistence allowance to the ébplicant on the bggé of
the salary.reuisad by the Fourth Pay CoﬁmissiogfL.Q.Fj

January 1, 1986 till the date of his reinstatement,

The respondents are directed to reinstate the applicant

within
forthuith and in any cass not latér -than/45 days from

today as also to pay hlm kh&x&x&xxawxx&& arrears of
the subsistencs allouance within the<aforssaid period,
The Application is disposed of acdordingly with no order

as to costss

/(Z L/h\éﬁyi(fﬁ

'&dm.K. Chakpavorty ) (8.5, Sekhog£7

1nlstrdt1ve Member

ll-G-(q87

Vice Chairman
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