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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH'

NEy DELHI /"

Rsgn. No.•oa-1270/87.

Saran Singh

Vs.

Director of Education, .
Old Secretariat, Delhi, & Cthars.

Oecided on

Applicants

.Raspondent®.

For the Applicant

For the Respondent

Mr, R.D. Gupta, Advocate.

Mr. B.R* Prashar, Adwocate.

l^r. B .3 , Sskhon «

The applicant uho was serving as UDC/Cashier
Sr.

in tha Govt. Boys/3scondary School, Sarai Rohilla,

Oelhi uas placed under suspansion uida order dated

August 30, 1983 (Annexury-l), passed by the Director

of Education. ' The afoi'ssaid order uas passed in exarcise

of the pauers conferred by Rule lo(l) of tha Central

Civil Sgrvicss (Classification, Control and Appeal)

Rules, 1965 on ths ground that disciplinary proceedings

uers contemplated against the applicant. The applicant

has impugned the aforesaid ordar on the allegationj

that he has basn suspended without any rhyma and reason#

He has not been sarved with any charge sheet up-to-date

nor has ths rospondent conducted any onquiry in respect

of allegod allegations. He uas incapabla of indulging in

any misappropriation in view of the fool oroof systsm
-ing ^

of double key lock/_or cash chast and that the real

delinquents ara Heads of School S/5hri Dhian Singh

and Kuldesp Singh^ The applicant has addsd that they

induldgadin misusing funds^misappropriated funds in the

purchasa of car and construction: of houso and thase
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being infiuentialpsrsons are not baing procegdad against®

Anothar plsa raised by ths applicant is that the respondent

has neitheE redressed his grievance nor has initiated

procsGdings despite his reprasentations dated 27.8,83^

25.10.83, 19.6.84, 25.4.85, 11.12.85, 9.5.86, 14.10.86,

12.11.86, 5.1.87, 17.2.87 and the notice datad 23.3.87

gi\/0n under Section 80 C«P .C » Copies of tha aforesaid

reprasentations/Notica are Annexur® B,Cj D, F, G, H,

1, 3, K and M resp3Ctiuely. The applicant has prayed

for revocation of his suspension, suitable revision of the

subsistanca allouanca including revision of pay scale

as per recommendations of the Fourth Pay Commission and

has also claimtad compensation for prolonged harassment.

2. The respondsnbs hava averred that an appaal

against the order of suspension could have been filed

to ths Chief Secretary uithin a period of 45 days but

tha applicant has not filod an appeal uithin the aforesaid

psriod and the Application doss not seam to have baen

filsd uithin tho limitation pariod. The applicant uas

suspended on the basis of report dated 29.8®'33 (Ann. R/1)

showing that the applicant had embezzled an amount

of Rs. 8120.45 by uay of short depositing fess and finas

«tc. The raspondsnts hava addad that Memo, dated 15.7.85

(Annexura R/2) uas served on the pgtitioner to uhich hs

submitted reply dated 3uly 24, 1985. Aftar examining
\

the roply it uas docided to initiate joint proceedings

against the..applicant and 3/Shri Ohian Singh and Kuldeep

Singh, Principals and the case uas fcr uardsd to the

Directorate of Wigilancs uho advised after processing

ths matter ijith the compstsnt authorities vide his

letter datsd 17.9.1986 that major penalty procasdings bo
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initiatad against tha applicant and minor penalty

procadings against 3hri 'Jhian dinghy Principal and that

a uarning latter may ba administsred to Shri t^ldesp

Singh, Principal. Tho applicant is stated to have

deposited tha araount in question.'• ' ^he respondents haus

also denied tha allsgation to tha effect that no aciioR

has been initiated against tha Principals of the School

adding that S/Shri Qhsan Singh and Kuldeap Singh being

necessary parties should have ba an included as respondents,'

3» ^9 have hoard tha arguments addressed by th»s

learned counsel for the parties at tha Bar and have also

duly considared tha pleadings and documents on record•

During the courss of arguments, the learned counssl

for the applicant submitted in the first instance

that the applicant has been suspended by an unreasoned

order. This submission saems to bs devoid of any merit,

A clear perusal of Annexure-1 leaves 1 it tie doubt on the

point that it contains, the reason for suspension of

the aoplicant, tha reason being the disciplinary proceeding

uere contsmplated against him* It was next urged by

the learned counsel that the cash chest uas kept under

double key locking arrangement and that it was impossible

for the applicant to indyldgs in the alleged act of

misaoprapriating the funds in question and real

defaulters are S/3hri Dhian Singh and Kuldsep,Singh,

This submission •
the '

as to_

uhethar or not the applicant has committed the alleged

act of delinquency is to ba determined only aftar

holding an enquiry into the matter,

aefore proceeding further ue may also deal

• «e<4/
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with the submission of the laarnad counsel for tha

respondentG about the Application being barred by
1

limitation. The learnad counsel for the ondants

contanded that the impugned order uas made as far back

as August 30, 1983 and tha applicant not having filed

any Application uithin th« period prescribed by Section 21

cf the Administratiue Tribunals ^ct, 1985, the Application

is barred by limitation. This contention nliases.d ,]
an

the point that the suspension of^employee furnishes

th's' recurring cause of action uhich continues till the

suspension order ceases to have 1.:.:. effect either by
reason*

revocation or fof.canySince the suspension order

is still in fores, the cause of action survives to the

aoplicant. The plea of limitation is, therefore, held

to be merit less and the samo, is hereby negativated*

Adverting to the impugoad order, tha learned counsel for

the applicant,stressed that the applicant has been

suffering humiliation of the suspension for such a long

period, the respondents have not taken any uorthuhil©

steps in respect , of the departmental enquiry despite the

requests and representations made by the applicant#

Pursuant to a specific query made by us, the aoplicant

and the learned counsel for the applicant stated that the

respondents have not taken any steps in respect of the

departmental, enquiry save calling for the eKplanation of

the applicant vide Annexure R/2 to uhich a reply had als^

b£5en submitted by the applicant* Present is a :typioali
to

cas© depicting indifference , . amouhting^virtual disregard

of the instructions impressing upon the ccmpetent autihorities

to complete the departmental enquiry uith due despatch

and promptituts, Even though the suspension ordar may

• •» e5/
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not be deemed ^ be a penalty even so it cannot be
gainsaid that prolonged suspension of ati employee for

such as long a period as six years does visit him

uith distress, torture and»ue may add, humiliation. In

the facts and circumstances of the case, keepSng the

employee suspended for a period of six years uiithout

even appointing Inquiry Officer can be regarded as grossly

unjust, unfair and unreasonable. It seems to be a fit case

juatifying revocation of the impugned order* Consequently, the

impugned order is hereby revoked*

4. Turning to the question of revision of the

subsistence alloyance, the applicant is being paid ^

subsistence allowance d 75^. The Isarned counsel for

the Applicant submitted that the subsistence allouance

should be increased on the basis of the revised pay scale

recommended by the Fourth Pay Commission, ye find substance

in the aforesaid submission of the Ja arned counsel

fbr the Applicant for the,reason that differential treatment

to the employee suspended prior to the coming into

fores of the recommendations of the Fourth Pay

Commission i.e. Zlanuary 1,1986 as compared to those

suspended on or subsequent to the aforesaid date, appears

to be a case of hostile discrimination falling uithin the

vice of Article 14 of the Constitution. In this connection,

it may be mentioned that underlying objective of the payment

of the subsistence allouance is to enable the suspended

employee to meet his expenses, his family expenses,

which would include expenses on housing, clothing,education,

other necessities of life etc. according to his rank and

status in ths services. It is stating the obvious,

that the Fourth Pay Commission recommended the hike
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in pay scales/salarias in vieu of the staep rise in
^uch hike

the cost of livin|^i/affacts the suspended employGe as

badly as it affects the employees in service. In vieu

thereof, it uould be difficult to say that grouping

of the employees suspended prior to 3anuary 1, 1986

as compared to the employees suspended on or after

3anuary 1, 1986 is based on intelligible differentia.

Furthermorej the classification has no rational basis to

the objective underlying ths payment of subsistence

allouance indicated here-in-above. From the foregoing,

it can be stated that neither of the tuintest stands

satisfied in this case and that the payment of subsistence
the vice of

allouance at the unrevised rate f^lls uithif^-irticle 14

of the Constitution.

In the premises, tho impugned order is hereby

set aside and the respondants are directed to pay ths

subsistence allouance to the applicant on the b^s of
the salary revised by the Fourth Pay Commission u.e.f,';

January 1, 1986 till the data of his reinstatement.

The respondents are directed to reinstate the applicant
uithin

forthuith and in any case not later than/45 days from

today as also to pay him arrears of

the subsistence allouance uithin the aforesaid period,'

The Application is disposed of accordingly uith no order

as to costs,-'

((i; 1^5^-
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