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- V/s.
" ‘Delhi Adm;niétr@tion'.; Paapondents.

Applicasnt threugh s - ehrl Shyam Bdbu, Ccunsel.
{2) hegn. No. O A l249/l987. )
Wai Slhgh haﬁhi caee Applicant.
' v s;
/ bhd

Delhi Administretion
& Another ehee kespondents.

Shri iukul Talwar,

Applicanﬁ thrcugh oo
: ) Cuunael

Respondents through ;. Shrl;"n“. Sudan, Ciunsel,

 CORAM: Hon'ble fr. Kxushul Kumar, Member (A).
Hon'ble Mr. T.S. Operoi, Member (J)

(Jud]ement of the Bench delivered b
Hon'ble idr, KuU¢hal Kumar, Member.g__"

gggaEAENT _
In theée two applications filed under Section 19
of the Administr. ilQe Tfibuhuls net, L9u%, the aphllcauts
who were uppozntcd as Constablus in Delhi Pollce and whose .
servzces were texmxnated subaequently under the pronslonS
of the Contril €.vil borvxce, (Temporary service) Rules,
1965 aftef they'hud completed more thun three years of
service, have challenjed the orders of termination of
- service on the gruund of the oxdcxs bcing punltrvc in
nature and’ casting a stigma on the appllcants although
- on the face of it they are orders sxmpl1c1tor and QO not
glve any reason for the terminaticn of services. It

has also bcen cuntended th.t since the applicants

be decwed to liive been contitmit ab pur ftule 5(e) of

--had complcted mose’ than Lnree ye)r, of service, they should
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the Delhi Police (A: poml.rnent. % Recruituent) Rules

and, therefure, their scrv ices cuwuld not bu termmat«—_d

under the CC3 (TS) Rules, 1965. ) ‘

2. Since commun puintsof- law are involv_edA in both
thi

through l}l%:um.xon judgenont.

3. Before we embirk on a discussion of the

}

§

‘the cases, we propose to dispuse of these ap.-lications ' >
)

t

legal issues, the brietf facts of each cose may be

" noticed below.

'(
0. A.. J.l43_L_980. : ~ %
The applicont was selected for the post of i
Constable (Driver) and appomted on l4.5.l982 as per
certif icale of appointment (Annexuce ‘5! to the
“application). His services vere tenninated vide order
dated 23.9.19856 which 15 én order issued under proviso

to ‘sub-rule (L) of Rule 5 of the Central Civil Services

nte T e

(Temporary Service) Rules, 1965. The background of the
foundaticn which, aceording to the applicant led to the
terminotion has beén given in the application. It is

stated in the application that the explanation of the

applicant had buen cilled for wherceln Lt was ulleged
" that at the 'ti.me of his recruitment, the, appiicant
had suppressed the fact of hlS ‘having been involved
in case EIR No. 1498 dated 27.9.78 under Sectiors 147, 148,
v .l49; 341 and 506 of the Indian Fenal Code, Police Station
Kalkaji, while f£illing in column 1L (b ) of the Attesta-
txon Form at the time of his recruitmeat. In the
counter-affldavﬂ’., it has been stated as fellows: -
®Constable (Driver) Ganga Ram No. 9188 /AP was
enlisted in Delhi rclice on 14.5.1982 (FN) and
wis posted to ﬂ}i?Bn. on 5.2.1986. He was
g habitusl absentee ond was incorrigible type
'oi Censtt. For his indiffent record of service

he hnd bees deferrod from quasi permanency twice

i 13939 .nd - ) .
b 1985 wnd B3 16, ¢cllvely. lleanwhile it
Wdos

~
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" of the Centrsl Civil Services (Tewporary Service) hwules,

. the services of the applicant on the solitary ground of

.'-3-
also n.ticed thst @ case Flun No.l498 dated
27.9.1978 under scctions 147/148/149/341/20C
Pods lalkujr weu olse rugisturud ugulnsﬁ h i

- prior to his enkiste.ent but he did not disclose

ot e e e e s R S e e

the szme facts in Ccl. No,ll{b) of the attesta-

tion furn, Thi- 2ct of his shows that he had
concealed the facts.” IN view of his indifferent
service recerd his Services were terminated
vide this office order No.4l03/HAF=8th Bn. DAY
dated 23.9.1986 ...." g g
Q. fte_ 1249 /199,
' The el ie gt e spr b e conatak s
belhi Bulice on 15,02, 4982 vide Certil icute of Appolybnunt
filod us Annedure AL the anl\nnLlnn.A 111 soivines
were terminated vide order dated 20,%5,1986, which is an

crder issued under the proviso of sub-rule (i) of Rule 5

l9§5. It is stated in para 6(1ii) of the application

that accdrding to the informotion of the épplicant, his
services had.been'ferminuted on the ground cf his absence
from duty at the first instance from 8.3.85 to 28.4.86

and then ffom 3.5.86 to 25,5.86. It %% has been cuntended

in para 6 (vi) that the respondents cculd not terminate

his absence on 3/4 occasions which in any case if
calculated together is not more thaﬁ the leave due to ‘the
applicant. In ieply to para.s (vi), it has been stated

in the counter-affidavit that Wthe petitioner absented
himself on 24 cccasions withuut any justificstivn what-
soever. The {.ct that karncd Le:ve and casual le.ve

are due in the acc.unt of . the petitiuner does nut give
petitivner right t¢ absent him.ell from his duties whenever
he likes. 3Such an z2ttitude is unpsrdunable in a
disciplined force." “.oi..l:t of the dbscntedism'on the part ¢

of the app.liconl have 2l:sa Luen siven in pars-(ii) under

e



R I R AP RIS,

e~

.‘-;..,"\;

e

Y}u—ﬁ-unsn'n'lm Cleamtoins o o e s e ..

¥

11‘

-4 -

the heading 'Bi..EF FACTS' in the c0unter—affidavit.

1t is ulse stuted in the countel-otfidavit that "The.

serviées ol the :b.ve bx=Constusle were terwminated on

20.6.86 vide order v, B260-300/A5-9th Bn DAP, d.ted

20.5.86 as he was a habitual absentee and due to his

unsatisfactory and inéiffefént‘sérvice record. lLany

épportunities were given to him to improve himself but he

did not mend himuel{ and proved himself to be an

incorrigible type of 1olice Officer, svee”

4., We shall first deal with the cocnteation of the

learned ccunsel for the applicants thst the ap.licunts

having completed more than three years of service should

‘be- deemed to be cunfirmed employees. ‘

{ ' 5. Fule 5 of the Delhd Police(appeintment und
chruitment)hulc;, 1980 deals withv'Hecruitment'. Rule
5 (e) reads as follows: = ‘ !

®(e){(i) All direct appointments of employees
shall be wide initislly on purely temporary busis.
All employces oprointed to the Lelhi 1 olice sholl
be on probutitn tor a period of two yoars.

Provided that the competent"éhthority may extend
the pericd of probation but in no case shall the
period of probation extend beyond three yeors in all,

{(ii) The services of an empioyee appointed on
probation are liable to be terminated without assign=-
ing any reason. A

(1ii) After successful completion of period
of probation, the employee shall be confirmed in the

-~ 'Delhi Police by the competent authority, subject
a : . to the availauility of permanent post. ®

6. It has been ccntended that according to fule
5(e), although all'direcp appointments are to be m:de
initial}y on purely tem oruxry besis, the concerned
employees have to be on prebation fir a peerd of two
yesrs which m:; bc extended by one yesr. The ﬁfoviso
,)i /L4~;“"? to.hulg ?(e)(i) seLs a.liwit Fp the extension of the
~— “”  probutiunary peiicd. It makes it manddtory that in no
case shzll the period of pribation extend beyond three

years in all. hule S5(e)(iii) also makes it clear thut

g
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after successful cempleticn of the pericd of probation,

PR

the empluyce sh.ll be confimned in the Lelhi Poulice
subject to the avoilubility of perwenent post. It ha;
been contended thct in O. Al 1143/1986, the applicant
hhving'bcen appointed on 14.5,1982, hud completed three

years of service on 13.5;1985 and in case of the applicant

in'0.A. 1249/1987, he having been appointed on 15.12,1982
had'cqmpléted three years 6n 14,12.1985. After completion
df‘thfee yeors of .service, the applicants Cugld nutibe
trested as being on prob.ticvn and the only option with the
Department was'either to dischgrge the concerned employees
if their prob.tiin was not sstisfuctory or to confifmitﬁem
as enjoined by liule 5(e)(iii). Continuance -in service beyond
three years h:d the effect of deemed confirmation.

7. On. the other hand, the learned coupsel for the‘
respondents urgéd that unless a specific order of
confirmaticn was issued, the c0ncern§d employees could

not claim th'e benefit of deemed confirmatién after
completion of three years of service. TR;; continued to
rensin temporory omployees:‘

8. Various rulings have beQn cited by both the

sides in Sup;oft of their respective contentions.

9. In The State of Punjab Vs. Dharam Singh

(AIX 1968 s.C., 1210), the Supreme Court was dealing with
the effect and implication of Kule 6 of the Punjab
Educationsl Service (vrovincialised Cadre) Class III )
Rules (L95l). Rule 6(1l) to (3) us quoted in the judgement
reads as follows: ~ .

"5(1l) iember of the Service, offiéiating or to

be promoted ag.inst persunent posts shall be an
probztion in the first instance for one year,

{2) oufficialing service shall be reckoned
ss perivd cpent «n probolion, but no member who has
officiated in eny appoiniment for one yezr shzll be
entitled to be confirmed unless he is appointed agsinst
& perusnent vac. ncy. '
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"(3) On the cumpletion of the.period of probation
the authority couperent to amoke appointment may
confirm the member in his appcintment or if his

~work or cenduct during the period of probat&on

has been in his opinion unsatisfactory he may
dispense with his sergyices or may extend his pericd
of prubation by such pericd us he may deem fit or
revert him to his former poust if he was promoted
from some lower post. .

Previded that the total pericd of probaticn
including extensions, if any, shall not exceed

three youirs."

The Supieme Cuurt'ﬁeld as’ follows: =
PS5  -In the pesent case, hule 6 (3) forbids
entensicn of the pEriod of prébaticn beyond‘three
years. Jnere, as in the present case,'tﬁe service
rules fix a’'certain period of time beyond which

the probulionury perlod cannot be ¢xtended, and

an cupleyee gppointed or promuted to « puSt on

probatich is allowed to ccntinue in that post after
completi;n,of the maximum period of probation withouf
an expregs order of cénfirmatié%i he cénnot be deemed
to continue in that post as a prcbationer by
implication. The reasoun is that such an implicution
is négatived by the service rule forbidding
extension of the probationary périod beyénd the

maximum- period fixed by it. 1n such a case, it is

‘ permissible to druw the inference that tho employeo

1o,

allowed to continue in the post on cumpletion of the
maximun purivd of probutien has been confinmed in-

the post by iﬁplication.“

Y
it hus been cintended by the learned counsel

for the sppliccnts that Tule 5(e) of the Deihi Police

(Appointment and hecruitment) kules, 1980, referred to above

is analogous to kule 6, sub=rules (1) to {(3) of the
<

Funjeb Educstlional Service (Frovincialised Cadre).Class

111 wules referred to -in The Stete of Punjab Vs. Dharam

3ingh (supra) and, therefore, the Ttatio of that judgemént

e A i e e == 4 =
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'vehemently argued that'the ﬁegulations on which the

‘basis after he had completed three years of probation, The

there is no compulsion for terminuting the sexvice in

-7 -

is. applicable in the present case. It has been peinted

out that as in the case of Rule 6 of the Punjab Educational )
Service nulés, o miximuin limit-of three Years had been

pPrescribed for the prbbatiunary pericd in. the case uf the

Lelhi PQliCe(A)pqianQnt and wecruitiient) Ryles and after )

completion of the period of probation, the only option"

L e -

left with the coupetent duthority wus either to cunfirm

the employee or dispense with his séfvices or revert him

to his former post if he had been promoted from scme luwver
PoSt. The Supreme Ciirt hag clearly held that where
the-service-rules fix a certain period of time beyund which
the probationary‘period cannot be extended and ap empldyee
appointed or proﬁoted to a post onlpfobatiOn is allowed

te cuntinge in that post after cempletion of the maximum

S —— s e e e

period 6f probatiop wifhout_an express order of confirmation;

e R,

he cannot be deemed to écntinue in that post as a
probationer by implication, thé Teason being that such

an implication is negatived by the seiyice rule forbidding
eéxtension of the probat;bnaf% period beyond the max imym
periad fixod by 1ty and in s5uch circumstances the only
Teasonaile inference thut can pe drawn is that the
concerned embloyee has been confirmed ip the post by
implication, '

10, - Shri Sudsn, learned counsel for the resPéndents,

judgement of the Supreme Court in The Stste of Punjab
Vs. Dharam Singh (supra) wus based were different from
the ones in the'pre;ent case inasmuchias the‘Regulgtibns
of .the Punjab Educational Service did not give ?ﬁy option

fur continuance of the service of @n employee on a temporary

only option left was either to confirm the concerned

employee or tc terminate his seryices. 0n the other hand,

in the’Delhi Police(uppoincment and hecruitment)lules

cise the

’

PLrson is not ¢enfirmed op Cempletion of three
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years of prosntlrn. Learned counsel Shri Sudan
' . . stated Lhat therc iv no ux,,i*ebs provision in the
@g : “, ' Delh1 Pulice Rules that after completion of. three '
i R year§ of service, in the event of his work or cenduct
}: ' . . being fcund unsatisfactory, his services_must‘necessarily
fv ’ ' be dispensed with and as such, the theory of deemed

confirmation was not applicable in the case of emplcyees

recruited under the Lelhil Police Rules. -According to

him, without an express order of confir:ation, an
employee could not -he deemed to have bLen conflrmed.
Although the probatlonary'perlod could not be extendgd‘. .

{ beyond three years. the employee continued to be

et - T ity o TR Y= KT

tempuiaryltill Uhere wat o pusllive or expresd ordoer of

confirmetion. In this cunnection, learned counsel

Shri Sudan referred to the judjement of the. Full Bench
" of this Tribunol in S.FK. Sisodia Vs. Union of India and

‘{ ' Others (1988 (7) Administrutive Tribunals Cases 852)

and relied on the following observstions of the Full

Bench in para 18 of the judgement: = . ]
“lB. " The above decisions of the Supreme Court }

cannot be understuod to have la1d down that even

[3

where there is no prohlbltlon under the service

:
¥ ‘rules against extension of the period of probatlon
%.J | ‘ and where the rules expressly require an order f
: | of confimstion to be made after finding that the '
O _ | - . probationer haus bdtlS;ucLLrlly completed his
. probation, én inference should neces=arlly be
drawn thut the probat1oner was conf irmed and b/

implicaticn he must, beggeemed to have been

of the Supreme Sourl reieized to above clesrly:

. L o // o declare thit in the absence 'of any rule, a. ‘ o ‘
» o e . i .
*: — probiticnerts perfcmince hus Lo be assessed by o :

the co.petent suthor ity and unless e is cenfirmed

=
P,

' & o : »a;»poinl‘.ed permanently. The subsequent decisions
]
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: JQJ‘ ’ after such an assesamenf, he does not acquire a
| ‘ permunchtl st tus. Thouih there appears tc be
substance 1n.thu grievunct of the petitioner that

he wus not given sufficivnt training as directed by

- a_«%
A -

; ) . the Senerol Manager and hlS def1c1enc1es were poted
s_., :

M without glv1ng him the requisite training as ordered

by the c»mpeLent quthorxty on the facts on recerd, it

cennot be doubted that ‘he was nof—conf;rmed by the

. competent azuthority after the ‘expiry cf one yezar period

of probztivn, .hen the orde7 of termlnatlon itself
.y

$ ‘ : . was pussed within 20 quS of maximum period of

‘ ) prub.LLgn, the Tribunel connut huld thal hu should
} : .

K - , be dévned to have been confirined in the post (f
2 ' sec¢tien Conlrullar,»

The Full Bench was dealing with the Rsilway Servants Rules

" and obserbed that ®Under the Railway Servants Rules, until

‘@ roilway servant appointed on probatiun is ccnfirmed, he

would be deemed to be a temporary railway gervante, In the

. Present cose.of the Delhi Pulijce Rules, there is a provision

L . prohibiting «xlension of Lhe period of probation beyond three
years and, therefore. the ratio of the Full Bench in the

| . case of Shri >.k. Sisodia is not applicable in the case of

the Delhi Pclice Rules Ve have to see the essence and purport

of the Delhi P.lice Rules, If a person's probation cannot be

extended beyond three years and the rule-also ‘enjoins

Y

conflrmatlon thereafter, mere omlgslon in the rule that if

‘ 2 .if he is not cunflnned he
lecHV ;
o J (,\\ itself to the
N
L N
e

e,

HET

shell be retrenched does not lend

1nterp1etdt10n thot a personts servxces can be -

continued after coquetlon of three yuars service on a
]
' 25

4 (9
1. R <D

\Q§Q> TA m3kes it mandutory that on satisfactory
w Llunbh

w.-i-« cu@plutldn of probation period of three ye

1tem00rary bus is. If & personts probition cannot be extended

i:- B o N

and the rule also

4rs, the person

concerned shull be cenfirmed, the only reascnable inference

that ¢zn be drown is thit if o PErion is centinued in service,

he shall bpe deemcd to have been conf irmed,

A——- e - -

e e o i e e
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1L, In Oif PRAKASH MAURYA Vs, U.P. G-CPERATAVE SUGAE: -
PACTUP.lEs'FuEJATluN. LJUCKidod Au., L THERS (AIR 1986 S.C.1844),
the Jupreme Court, while 1nterprettlng the U. P, Co-oper: Live
7'Socléties Employees jervice hegulations, observed as’ follows. -
“Reguldtion 17 provides for pr\butlon, it ldys down
that all persons on appointment against regular
vac:hcleé.shnll be plééed'on probation for &
periud of one yc.f. Provis so tu the Hejulotion
lays duwn thut the uppulntlng uuthoxity way in
indlvldudl'cdﬁﬁﬁ, cxtond the poriod of probuglon
in writin; for fur'ther period not excetcding bﬁé
yeaxr, 55 it may deem fif.t Clause (ii) of the
hegulatiun provides tha t if dt dny tlme. during oxr
at the end of Lhu perivd of pxnbatxen or the extunded
perlou of probatlun, it appesrs to the apyOlntlng
authorlty that the employee placed on probation, has
not made sufficient use of the opportunlty offered to
him, or has otherwise failed to give sati§factioﬁ.
he may be’ dzscharged from service, or reverted to the :
post held by him substantfﬂﬁly, if..any,’ 1mmgd1utely
before such appointmcnt 'hegulation 18 provides for,
" confirmation of an employee on the satlsfactory
completion of the probatlonary perlod Beguldtlons
17 and 18 read- tojether, provide that -appointment
éguinsx'a regular vacancy is to be made on probatibn
cfur 3 péliod of‘%ne ycqr,'this.prébqtiuqary period
can be oxtoddcd for. o ﬁcliod of Sne year ﬁ-re.‘The
provzso to hngl tion 17 restricts the po:er of the.
dppUlntulg author ity in exlend:in? perxud of pzobdtlcn
beyund the peried of one year. An empluyee appoxnted

dgaanst o Lugular Vg ncy cinet be Hl:ccd on

prcb%ticn fer o pericd aote than tvo year snd . F

is of the opinicn thit the e loyce hasi not mude uJL

PR

of u,.:;)ort..xm.\.y sfioxded v Lie he moy doleaoye bln

from service or revert him to his substantive post

- - . .
.
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during the perlod of prob: tlun the appulntlng hu»ﬁorlty
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fPunJab Police Rules also which had been"dealt with by the

et S IR

- ' -1l -
bt he his no po:er to extend the period, of
prub tion bc ‘ond the period f two yeurs, ‘ : P

Rejulgtxon 18 stipulates conf irmstion of an

employee by an express order . -on the comoletlon ) 4

of the prob. tLUnJL/ period, IhL regulations do not
expressly 157 down 45 to whit wouald be the status
of an ewniyloyee on the cexpiry o f maximum period . f - ;
probas LlOﬂ vthere po vider of cunflruatxon is ;uauud
and the caployee s sllowed to c«ntxnue in service,
axncu'.uijl‘Llun 17 docs nol purmit centinuition of -
an cmxlnycc 011;>Lubutlun ier o period wncre thun two

years the neces;ary result would follow that after

e e o
N

) the exolry of t~o Yyears prob.i tlonary perlod the
employee stands Cunflrmgd by 1mp11catlon. This is.
"imp;icit in the scheme of Regulations 17 and 18.®
12, Learned counsel shri iMukul falwar pointed out that

there were analogous privisions «wregarding’ probatlon in the’

Supreme Cuurt, In Thc Superintendent of Folice, Ludhland and.
Another Vs. Uwarka Das (1979 (1) S 299), in para 5 of thelr ~}°
judgeuent, their lordships observed as follows: = '

. u5, Chapte; XII of .the Rules deuls vith the appoint=

ment and enrolment of pulice vfficers. Clauée'(S) of

Crule 12,2 provides, inter alia, as follows: = . s
‘"(S)l All appointuments et enrolled police officers
. Jare on probation according to the rules. xn

tiis chdpter applicuble to each rank,"®

1L i theielore cbvious that as the Lespoundents were
enrolled police offlcers, they were on prcbation. rhe
perind c¢f pr:baticn has not,been spec1f;pd in the:
rules, but rule 12,21 provides for the discﬁarge cf
an inefficiént'pclice officer as follows: -

"12,21. A c.oasteble who is found unllkely to orov1de
" ‘an efficient police officer may be dxscharged’
by the Superinten ent ut.ony time within
three years of enrolment., Theuc shall be
‘no appezl Lgeinst un crder of dischurge
under this rule,"
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So if rules 12.2 (3) and 12.21 are read tocjether,
it will appear that an-muximum period of probation
in the c.se of & police uiflcer of the repk of
constzble is three yéurs, for the SuperinteAden;_of
Pulice concerncd has the power to diseharge him within
thit period. It fcllows that £he power of discharge
cannot be exercised under rule 12.21 after the expiry
of the period of three years. If thérefore it is
proposed tc deal with an inefficient pulice cfficer
after ihe expiry of thet pericd, it is necessary to

do sc in accordance with the rules of Chapter XVI

of the rAules which makes provision for the imposition
of various punishments including dismissal from the l
police forcq.' It is not permissible to ignore those
rules pnd make o simple order of discharge under rule
12,21 after the oxpiry ot the perlod of thrue yuwsrs for
thit will attract Article 3LL of the Censtitution. The
Superintehdent of Pulice cencurned cwuld not have A
ignored'ihdt rejuirement of the law and terninated

the services of the three respondents after the'ekpiry

"of the puriod of three years from their enrovlment in

Lhe.pol{ce force of the 3tate.?

rule 5{e) of the Delhi Police (Appointment 8 hecruite-

ment) Rules, 1980, as it stands at.present was substituted

~ vide notification No.F.5/L5/82=liome (P) Estt., duted 2.5.1983.

Rule 5(e) as it stood before the amendment was 3s follows: =

w(e) All direct appointments cf .subordinates ranks
shall be made initially on purely temporary basis.
All such appintees shall be on prubation for a period
of 2 years. During this period their work and cunduct

shall be closely watched and if found unlikely to becume

efficient police employees, they ghalg be discharged
after giviny one menth's notice or oné monLh's'pay
i lieu thereof, without 2ssigning any resson. On

~ satisfactory completion of prebation, they shall be
trezted as temporary poiice eapluyees 3nd sholl hzve
no cliims for substuntive app&intmént. Thqy shall

continue to be governed by the terms and.conditions

-
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_ - of se.vice ot Leajarary pulice employees, till

they are confirmed in thelr appointments

\on
avellabllxty of perminent post,

If the requlslte
no. c¢i posts do not becume avallablc, they may be

considered for grant of” quasl—peruanent status,

on sastisfsctory completicn of three yeqzs ‘service
as temp.r.ry pelice empliuyees, ™.

-I.m [ 4

- e

S T e

14, It wxll be seen that in the rule as it stuced befcre

]
}' ) : the amendment of 2nd May,

1983 there was a specific ‘
pruvision that the concerncd employees, on sat1sfactory

éh comiletion of pIubuLlOn, uhdll be treated as temporary pollce
jl

ﬁﬁ . employees and they shall huve no clai
}: . )

appointment.

im for substantlve

* They- shall continue t¢ be temporary police

' : - émployeeS-t’ll-they dre confimmed in Lheir appoxntments

on avuxlaaxlxty vf permdnent npsts. This provision has

; © ' RRW been deloved in the amended rule 8(e) with which we
{ : : are dealing L% oand the amended- rule as it stands now

does nut provide for treafing an employee who hus comﬂchud

three yeurs of probdtion as a temporary employee beyond

@ period of three yedrs as ccntended by the learned counsel
Shri SUdun. 4

|
|
|

Rule 5(e¢) clearly provides that all employees - :
shall be appointed cn probataongfor 3 period of two years.

The period of prebation cannot be extended beyond three
years in all,

P Y

After successful completion of the‘period :
~of probation,

the employee shall be conflrmed in the Delhi
, _ ‘ . Pollce by ‘the competent authority SubJect to the
- “j o ‘ ‘ avallabll ity of pernanent pcst. o ' ’

8. .. There being a prohibition on the extension of the

period~df probatiin beycnd three years and a mandatory

requlxenent fur confimmation after successfyl ccnpletlon

ef the per‘od of pirobation, rule 5(e) is analogous to the

Rules & Rejulatiuns which were the uubject matter of the

Judgements rendercd by the Supreme Caurt in the. cuses of [
. ‘ 1

the State of Punjab Vs,

~h.ram Singh, On Prakash Maurys ) L
Prama e , Vs. U.F.
1 . .

Co-vperative Sugar Factories Federation,

Lucknow

and the Superintendent of Police, Ludhiana Vs. Dwark: Das
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referred to above, and therefore the upplicants in the )
present two cuses are deemed to have been confirmed on
completion of the period of three years from the date
of their initial uppointment. Although no plea of
non-availability of permanent post husA been taken by the
respondents to deny confirmation on completion of & perioed

of three years of probation, even if such a plea were taken,

" the appllcant., would, in any case, have been entltled to

a declorotion of quusi--punn.mont stutus after cumploticn
of three years of service. In either case, Jction could
not be taken under the proviso of. sypgrule (1) of hyule 5

of OGS (TS) hules, 1985 for terminating the services

of the appliconts, In the Ligit of the view whi._ch we huve

taken we do nct consider it necessary to examine the
foundation of the orders of termination with a view to
determining whether the orders although innocucus on the
face of it ére_really punitive in. nature.

17.- In view of the above discussion, both the
applications are allowed- and the orders of termination
dated 23.9.1986 and 20,6.1986 are hereby quashed. The
applicants shail be reinstated in service forthwith and

e T e ——

be entltled to all consequential beneflts. There shall be

—

d ts, . . .
no order as to costs et oo e |
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