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In the Central Administrative Tribunal
Principal Bench:New Delhi

1. OA No.660/87 ;

P ^ RainacHandra Rao

Date of decisi6n: 28.10.1992.

; ...Petitioner

, • >4Sf' •-

Secretary^, Ministry>mf Finance
Government of India, New Delhi

,& .O^thers^,• f^^ ^
• / '

,^2. OA No. 114/87

^ ^^•P. Rainachandra Ra.o ..,

- , Versus

...Respondents

...Petitioner
• '-1'' •.'iv>n tD

Secretary, Ministry of. Finance Government
of India, New Delhi & Others

Coram:- ^

...Respondents

The Hon'ble Mr. Justice V.S. Maiimath, Chairman
The Hon'ble Mr. I.K. Rasgotra, Member(A)

For the petitioner

For the respondents

v:;

Mrs. Sunita Rao, Counsel.

o::'' ••• • . •

Mrs. Raj KumariChopr^,
Counsel.

Judgement (Oral )
'(Son'bie MrV' justlce V.S. 'Maiimath;^ Cttaifman)

" ^fae ^ his career

"'ilspect^, , Central Excise on ;H;h;eV;?basis'̂ -^that

ytie^ is a member . of Sctiisduled •Tribe. as he - had claimed

liSiiQua ; f'^that lie' belbnis '^o the ^Koiida >Kipu-66^

due ^ coursej' h#"^^od^"^^ Supierintendent,

r ri f- -if •''•"1:enlr^l''̂ "E^ci^v '̂̂ -'M-sc1^^ •„;was.;-.-.^held

' against him, alleging that he has;-secured appoi^ent

' " by.fals^ly'^claiming that-'he is'a member

levelled against him >Jwas j '̂
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appointment by fraudulent representation. The

disciplinary inquiry resulted in a finding, .against

the petitioner and imposition of the punishment

of compulsory retireiment vide order dated 11.4.1986.

The petitioner challenged the said decision by

way of appeal". The appellate authority by the impugned

order dated 11.2.1987 not only dismissed the
: U'7- i.

petitionerVs appeal but suo motu enhanced the penalty

to dismissal from service.' The petitioner has

challenged the said decision in these two Original
jO'Ci ,v./;c;Vr-" tI . . . •

Applications.

. - • ; ^he p^ip^ of, .the petitioner

j l^atr ^^i^ P^iia^^/v compulsory

oiiova/ be ;r without

v i-giv^ng, .the -^petition^i;^,.a^o|)^ of showing •*

:averment

"^ortunity•' was •;

a;fi'®»ba^?®i^.fte#^a:t::>.:'Stftenippt|,:'.ls,,^ by.:

• 9-j;iM.?cc:r"'̂ ar:;P^der^-;_al^.,;j.dc>e:s-;,iio1b^,,^ |̂a.t^,-.5that

^wa:S:'̂ g4l?en,r,;|;p;:vthei.:,p^.W^

•that-\:;::"; ;y-

• , ;•.•>' / ! the .enhancement was" brpught. put .t^ petitioner ;.;:;

;; ^ felvea^;i,a ;:;Teasonab^^ •
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3. Rule 27 (2), proviso (^iv) of the C.C.S.

(C.C.A) Rules says that:

"no order imposing an enhanced penalty

shall be made in any other case unless

the appellant has been given a reasonable

opportunity, as far as may be, in accordance

with tbe provisions of Rule 16 of making

a representation against such, enhanced

penalty."

It is, therefore, clear that thiis is a case not

only of violation of the prindiples of natural

'^listice feut 'a^^ vidla'tion of• •the statutory mandate.
•i '

" We,* thWreforfe, 'hav^ ho' heWitatl^ ih'-holding that

•Oi. . xi- - -clearl^y^i^l«^^ and invalid.

V' •• •^ di^ei- %ismissifig-the a^peal''^!^ alsd libt a speaking

® '̂ No • r^asoifs hav^ -bedn -assign^-="^0^ rejecting

35.? 6on^ent^6n • raise&^^ in his

v' l3n?q ap^ai; p^txtibner'^^ hatf ali^o sbtigh^t a petsonal

; j b'̂ TSQ-, 'ana-• therW'='ii''^no " i^t^fereiiee^^l^n - the impugned

- ^ '^'ordfer^Vs to' ¥hy personal'h%ariiig was declined

' ^ ih' these""ciVdum^tahc^^, 'it- possible

' the' iropug^ed' order a composite

^ fbot^'idis^^ •^|'^.appfea^-ls-^^Iso. yenhancin^

'sni-ed 'to ;TZuu"^^:cq'V'-' •'aeYxg ,

• • ' ..'•-"if cu ' ••
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4. For the reasons stated above, impugned order; j

No.2/87 dated 11.2.1987 made by the President of India

is hereby quashed. The case is remitted back to the

appellate authority for disposal of the appeal, xn

accordance with law.. Having regard to the circum

stances, we direct that the personal hearing be

accorded to the petitioner before the appeal is

disposed of. If the appellate authority is inclined to

take action for enhancement of penalty, we reserve

liberty to take such action but only after giving the

petitioner an opportunity of being personally heard in

the matter. As this is a very old matter, we consider

it appropriate to direct the appellate authority to

complete the entire process as expeditiously as

possible, but preferably within a period of six months

from the date of receipt of a copy of this judgement.:^
Both the O.As. accordingly stand disposed of by these

directions.. No costs. ^

5, Let a copy of this judgement be placed in the

case file of QA-114/87.
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