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JUpa^a-NlT

The applicants in all the four cases cited,

above are working in Doordarshan under the Ministry of
these cases

Jhformation and Broadcasting, and/can be conveniently

disposed of by a coiiiinon judgment. Briefly, the facts

of the cases are given below.

Q.'A*. A4yi987.'

The applicants Lnitially joined the service in

Doordarshan as Staff Artiste no ^A^uists on contract basis upto
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attaining the age of 58 years. The case of the applicants

was not considered by the Third Pay Commission as at that

time, the services of the applicants v/ere contractual in '

nature. However, on representations from the applicants,

Ministry of Information & Broadcasting, vide their

communication dated 8,3.1977 (Annexure *A' to the O.A. )

revised fee scales of Staff Artists in Qoordarshan on

the analogy of the recommendations of the Third Central

Pay Commission. The applicants made further representa

tions and as a result an "Anomalies Committee" was
V

appointed. The report of the Anomalies Committee"

is at Annexure 'B' to the 0,A» The applicants ar^e working

as Production Assistants. Their fee scale of Rs.235,- 480

was revised to Rs.425 - 750, vide the Ministry of

information 8. Broadcasting communication dated 8,3®1977

(supra) with effect from 1.1,1973. The report of the

Anomalies Committee did not contain any mention of

anomalies in the fee~scale of the applicants and, as

such, there was no further revision.at that stage.

The applicants continued to make representations on the

ground that the Production Assistants with the same

duties, functions and job requi irements in various

Liepartments, including those working in the Films 8.

Television Ihstitupes of India, were having the pay scale

of Rs,550 - 900 (pre~vised) whereas they v/ere given the

fee~3cale of Rs,425 ~ 750 only. Hh Office Memorandum

dated 11.7,86 (Annexure 'E' to the O.A.), the Directorate

General, Doordarshan, informed the General Secretary,

Doordarshan Programme Producers' Association (India) that

the question of revision of pay scales of Production

Staff in Doordarshan had been referred to the Fourth Pay

Commission, and their recommendations might be awaited,

Jh 1985 when the Fourth Pay Commission visited Doordarshan

a brief on "Upward Revision of pay scales of Production
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Assistants and Producers in Doordarshans ' was submitted

to the Fourth Pay Coramissionj In which the scale of

Rs, 550 - 900 was suggested for the Production Assistants

as against Rs.425 - 750, in which they had been working^

The Fourth Pay Commission in para^ 10.320 of their, report,

recoiMended as under; -

"'.Ve note that the set up in Doordarshan is somewhat

different from the, Films Division. There may be
reasons for the difference, Vie have recotimended

the pay scales for posts in the Film uivision.

Keeping these scales in view, the Ministry may
examine and prescribe the pay scales for comparable
posts in Doordarshan. Till then, the posts In

Doordarshan may be given the pay scales recommended

in Chapter 8.'*

On the recommendations of the Fourth Pay^ Coiim iss ion, the

scale of pay of Production Assistant in Doordarshan, which

was Rsi425 - 750, was revised to Rs.i400 - 2600 with effect

from 1,1,1986.(Annexure 'G* to the D.A,)« The applicants

have impugned this Office Order dated 16.10.86, and have

prayed for;

(a) directing the Respondents to fix the pay
scale of the Petitioners in accordance with

the recommendations of the Fourth Pay

Commission keeping in view the comparable

posts in the Films Division;

(b) d.irecting the Respondents to give the petitioner
the pay scales recommended in Chapter VIII of

the R:eport of the Fourth Pay Commission in

particular Para 8.46 in Chapter VIII of the

Report, that is, the scale of Rs,l640 - 2900

( on the basis of the proposed pay scale before

rev is ion, i.e., lis. 550-990;

. ' (c) directing the Respondents to fix the Pay Scale

of the Petitioners at Rs.550 - 900 with effect

from Ist January, 1973 till 3ist December, 1985

and further directing the Respondentsto pay the

arrears of salary to the Petitioners; and
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(d) any other order that this Hon^ble Tribunal
may deem just and fit be also passed. «

Q.A. 212/1987_.

The applicants herein also initially joined the

service in Doordarshan as Staff Artists on contract bas'is

upto attaining the age of 58 years. They are at present

working as. Producers Grade I in Doordarshan. The facts of

this case are almost similar to the ones in O.A. No, 14/1987.
The fee-scale of Producer Grade-1, ^-vhich was earlier Rs.600 -

1000, was revised to Rs.700 - 1300 vide the Ministry of

Information Broadcasting letter dated 8th Mgrch, 1977
on the analogy of the recommendations of the Third Coitral '

Pay Commission (Annexure to the O.A. ). The Ihter-

Departmental Review and Rationalisation Coinmittee, known as
the '̂ Anomalies Committee'', in the case of Producers Grade I

also did not make any recommendation. The report of the

Comiiittee is at Annexure 'B' to the O.A. The applicants

have been represent log, that their pay scale ought to have

been revised to. Rs. 1100 - 1600 on the analogy of similar posts

and similar scale,as the Producers with different nomenclatures

with the same duties, functions and job-requirements in variou:

Departments were having the pay scale of Rs.llOO - 1600. In .

a brief note submitted to the Fourth Pay Commission, the

scale of Rs.llOO -.1600 was suggested as against R3e700 - 1300

for this post. As stated above, the Fourth Pay Commission

did not specifically recommend the pay scales for the

Production Staff in Doordarshan. It only recommended the

p^y scale of comprable posts in the Film Division. The

applicants have been placed in the'revised pay scale of

Rs.2200 - 4000 v/ith effect from 1.1.1986 on the basis of their

earlier scale of Rs.7pO - 1300. The applicants have prayed

for the following reliefss -

'Ha) directing the Respondents to fix the Pay Scale
of the Petitioners in accordance with the
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recommendations of the Fourth Pay Commission

keeping in view the comparable posts in the

F ilms D iv is ion;

(b) directing the Respondents to give the
Petitioners the pay scales recommended in

Chapter VI±I of the Report of the Fourth
Pay Commission, in particular Para 8.58 in
Chapter VIII of the Report, that is, the
scale of Rs.3000 - 4500 on the basis of the

proposed pay scale before revision, i.e.,
Rs.liOO - 1600,

(c) directing the Respondents to fix the Pay
Scale of the Petitioners at Rs.liOO - 1600

with effect from 1st January» 1973 till
31st December, 1985 and further directing

the Respondents to pay the arrears of salary
to the Petitioners; and

(d) any other order that this Hon'ble Tribunal
may deem just and fit be also passed,

O.K. 210/1987.

The facts of this case are also almost similar to

the ones in 0,A. 14/1987 and O.A, 212/1987, cited above.

The applicants hereijn were also initially employed in

•Doordarshan as Staff Artists on contract basis upto the

age of 58 years. They are at present working as'Producers
Grade II in Doordarshan, The fee-scale of Producer Grade-II,

which was earlier Rs.500 - 800, before revision on the

recommendations of the Third Pay Commission, was revised

to Rs.650 - 1200, vide the Ministry of Information and

Broadcasting letter dated 8.3»1977, with effect from 1.1,1973

on the analogy of the recommendations of the Third Central

Pay Commission (Ahnexure 'A' to the O.A. ). The case of the
applicants is that their revised pay scale should have been
fixed as Rs.700 - 1300 with effect from 1.1.1973 in view of

the scale of comparable posts in the Films Division, and

the scale of R3.2200 - 4000 on the basis of the proposed
pay scale before revision, i.e., P.s,700 - 1300, jjn

L
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1^ accordance with the recommendations of the Fourth Central

Pay Coffli'.Tiission« They have prayed fors

"(a) directing the Respondents to fix the Pay
Scale of the Petitioners in accordance with

. the recommendations of the Fourth Pay Comaiissior
keeping in view the comparable posts in the
F ilms Div is ion; ,

(b) directing the Respondents to give the
Petitioners the pay sc.3les recommended in

Chapter VIII of the P>.eport of the Fourth Pay
Commission, in particular Para 8.57 in Chapter
VIII of the Report, that is, the scale of
RS.22CX) - 4000 on the basis of the proposed
pay scale before revision, i.e., Rs.700 - 1300.

(c) directing the Respondents to fix the Pay
acale of the Petitioners at Rs.700 - 1300

with effect from ist January, 1973 till 3ist
December, 1985 and further directing the
Respondents to pay the arrears of salary to
the Pet it ioners; and

(d) any other order that this Hon^ble Tribunal
may deem just and fit be also passed. "

O.A. 507/1989.

^ Applicants 1 to 5 are working as Film Editors and
applicants 6 and 7 as Edit Supervisors in Doordarshan.

initially all these applicants were also appointed as Staff

Artists on contract basis upto their attaining the age of

58 years. The fee-scale of Film Editor, which was Rs.235-480

prior to the recomraendab ions of the Third Pay Commission,

was revised to Fls,425 =• 750, vide the'Ministry of Information

and'Broadcasting letter dated 8.3.1977, with effect from

1.1.1973 on the analogy of the recommendations of the Third

Central Pay Commission (Annexure 'A' to the O.A.). The

Staff ;Artists have been representing that the revised scales

given to them are not based on the correct analogy. The

Fourth Central Pay Commission, to whom the pay scales of

these staff were referred to, as stated above, made its

observations in para 10.320. According to the applicants,
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the post of Film Editor in Ooordarshan is ecp ivalent to

the post of Editor in Films Division and the post of Edit

Supervisor in Doordarshan is equivalent to the post of

Chief Editor in Films Division. Ih accordance with the

recommendation of the Fourth Central Pay Commission, it

is for the Ministry to examine and prescribe the pay scales

for comparable posts in Doordarshan vis-a-vis those in the

Films uivision# The applicants are aggrieved by non-revisioi

of their pay scales in parity with their counter—parts in

the Films Division and ha-ve prayed for:

.-(i) issuing an appropriate writ, order or direction
to the respondents to revise and fix the pay

' scale of the petitioners 1 to 5 in the scale

of RS.2CKX) - 3200 and of petitioners 6 and 7

in the scale of Rs,2375 - 3500 in accordance

'//ith the comparable posts of Editors and Chief,
Editor respectively in Films Division under

. the same Ministry of Information and Broadcastr

ing;

( ii) directing the respondents to pay the arrears
ol salary and other allowances from 1.1.1986

1

till the correct fixation of their pay scales;

Ciii) any other order that this Tribunal may deem
just and fit may also be passed; and

( iv). costs of the^ petition may be awarded in
favour of the petitioners and against the

respondents,

2, The respondents have contested these applications

by filing counter-replies in all the four cases. According

to them, as on 1.1.1973, they did not hold any civil post

as they had been employed only on contractual basis. It is

erroneous and irrational to compare the posts in other Media

Units of the Ministry or Autonomous Bodies, with the posts

in Doordarshan for the purpose of revision of pay scales.

The Fourth Central Pay Conmission stated that the set up in

Doordarshan is somewhat different and that till the Govern

ment examines and prescribes pay scales for comprable

L.
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specified posts in Doordarshanj the pay scales as

recommended in Chapter 8 may be given for the posts in

Doordarshan. The applicants have been given the pay scales

with reference to the pay scales 'vvhich they were actually

holding prior to the recomjiiendations of the Central Fourth

Pay Commission. According to the, respondents, the working

technique, as also the duties, job requirements and functions

attached to the various posts in the Films Division are in

no way comparable with those attached to the posts in the

Doordarshan.

3. 4e have heard the learned counsel for the parties

in all the four cases,

4. Briefly stated, whereas in O.A. 14/1987, 0.A.

212/1987, and O.A. 210/1987, the reliefs claimed for

involve the period from 1st January, 1973, in O.A. 507/1989,

the reliefs prayed for cover the period from 1.1.1986, i.e. ,

the date from which the recommendations of the Fourth

Central Pay Commission were accepted for implementation.

Although in 1973, the Third Central Pay Commission did not

consider the pay scales of the applicants, in 1977, Ministry

of Information and Broadcasting, vide its letter dated 8th

fi/larch, 1977, revised the fee scales of TV Contract staff

on their giving unconditional option, with effect from

1.1.1973 as under: -

SI.No. 0 Category of T.V. 0 Earlier fee scale Revised fee
i^^^ojntoct j^t^ff

1. Production Assistant Rs.235-480 Rsi425r750,

2. Producer Grade I Rs.600—1000 Rs.700—1300.

3. Producer Grade II Rs.500-800 Rs,650-1200.

4. Film Editors Rs.235-480 Rs.425-750.

In vievv of the recommendations of the Fourth Pay Commission

as contained in Chapter 8 of its Report, the following

replacement scales were given to the applicants: -
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1. Product ion Ass istant

2, Producer Grade I

3., -Producer Grade II

4» • F ilin Ed itor

5. Edit Supervisor

These replacement scales were given to the

applicants on the basis of revised fee scales, which they

were holding prior to the reconraendations of the Fourth

Central Pay Commission. The applicants, however, claimed

the revised scales on the principle of equal pay for equal

work as are being paid to the Artists employed in the Films

iJivision on the equivalent posts. It is the case of the

applicants that the nature of work performed by them is

similar to that performed by their counterparts in the

Films Division. It is also said that the qualifications

for appointment to these categories of Staff Artists are the

same as required in the cases of their counterparts in the

F ilms uivis ion. It 33 submitted by the applicants that

the said jovernment Order dated 8th iVlarch, 1977 has been

discriminatory and violative of Articles 14 and i6(l) of

the Constitution. The applicants have further urged that

their Pay Scales fixed in March, 1977 were not suitably

revised even by the Anomalies Comfnittee and as a result,
I

the replacement scales fixed by the respondents on thq

recommendations of the Fourth Pay Commission Report, have

been arbitrarily fixed. The contention of the learned

counsel for the applicants is that the revised scales in

1977 should be deeme-d to have been fixed as follows^ -

Rs.1400 - 2600.

Hs.2200 - 4000.

Rs,2000 ™ 3500.

R3.i400 - 2600.

Rs.2000 » 3500.

1. Production Assistant

2. Producer Grade I

3. Producer Grade II

4. Film Editor

5» Edit Supervisor

For the Revised
S ca le

Rs.425-750

R8.700-1300

Rs.650-1200

Rs.425-700

Rs.650-1200

D eemed ,
Sea le

Rs.550-900.

Rs.1100-1600.

Rs.700-1300.

Rs.550-900.

Rs.700-1300.



V

•V

- 10 -

On the recommendations of the Fourth ^'ay ComiTiission, the

applicants claimed parity with some posts in the Films

i-^ivision and have claimed the follovving pay scaless -

1. Product ion Ass istant fLs, 1640-2900.

2. Producer Grade I Rs,3000-4500

3. Producer Grade 11 Pi.s.2200-4000

4. Film Editor Rs.2000-3200

5. Edit Supervisor Rs,2375-3500.

6. The learned counsel for the applicants has placed

reliance on Shri V.K, Mehta and Others Vs. Union of ihd ia anc

Anr. , reported in AJR 1988 Sb p» 1970, This was a case of

Staff Artists of Ooordarshan namely^ Cameraman Gr. II,

Sound Recordist and Lighting Ass istant/L ightman and they

had claimed that they should be paid the pay as was being

paid to Staff, Artists of All India Radio. The Hon'ble

Supreme Court observed as followss -

'̂ 'Ve have gone through the averments in the v/rit Petition^
and those made in the counter-affidavits filed by the

d irector General of Cioordarshan and we have no hesitatior

in holding that the petitioners perform the same duties

as those-performed by their counterparts in the Film

division, «Vhen two posts under two different Ings of
•the same Ministry^ are not only identical, but also

involve the performance of the same nature of duties,

it will be unreasonable and unjust to discriminate

between the two in the matter of pay. One of the

Directive Principles of State Policy,- as embodied in
clause (d) of Article 39 of the Constitution, is
equal pay for equal work for both men and women.
The provision of Article 39(d) has been relied upon

by the petitioners. The Directive Principles

contained in Part-lV of the Constitutioi^ though not

enforceaole by any Court, are intended to be imple

mented by the State of its own accord so as to

promote the welfare of the people. Indeed, /^\rticle 37

provides, inter alia, that it shall be the duty

of the State to apply these principles In making

la'A®, Even leaving out of our consideration

Art. 39(d), the principle of ''equal pay for
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0qu«il work", if not given affect, to in the

case-of one sc3t of- Govsmmesnt ssrvants holdin

s-^me or si mila-r posts, possss&ing S'^rria

qualifications and doing tho same kind of

ucrk.^s .another set of Governmsnt a servantsj,

it uuuld bs discriminatory and violativs of

arts. 14 16 of t h& Constitution. Such

discrimindition has besn m-ide in respect of

thB pet it ioners f uho are ths Staff Mrtistsa of

Doordarsh^n fby not giving them the .s-^me

scales of paiy as prov/ided to their countErpar'

in ths Film Division undisr the Seimo i^iinistry

the Information & Broadcasting. The petition

ers <ar Bjt heref c r e , snt it 1 ed to the samts scales

of pay as their counterparts in the Film

Diviaiun,®'

7, The learned counsel for the applicants also placed

reliiince on the caae of Union of India versus n.A.Chaudhdr

t

M.I.R. 19B7 Suprisms Court p^gs 1526 and Doord^rshan Cufn@r«i

man Ualfcire rt so-iocio^t ion versus Union of India AIR 1990 5C

p^ge 13B7. In ths c.iS® of ,A . Chaudhary ths Hon'bla

Supreme Court upheld ths judgmant of allahdbad High Court

t h-jt rirtistss in All India Radio »«re holding civil post

though their appointment ia initially cdf 'cent ract oal-nat ur

In the cdse of Doord-irshan Camesram^m (supre) it hatsbsssn

held thiit bonefit of the judgment c<in be given to aimilarlN

..sityabed-i employees belonging to ^aforesaid categories

••ind it cannot be said th^t thsre is delay in approaching

.court for ths similar rglisf.

I ,.12..



f

'-y^\

-12-

8« The laarned counsel for t ho respondents

haue almost ta ken the same stand in all the above mentioned

applications opposing the relief claimed by the applicants

for the grant of scales of the Staff Artists of Films

Division urging that the Fee Scale of various categories

of posts of Staff Artistes in Doordarshan, on the analogy

of the recommendation of the Third Pay Commission in

respect of regular Government servants, uas examined by the

Government and the President uus pleased to decide revised

Fee Scales from 1-1 -1973 by the order dated 8th Inarch,1977,

It is further urged that the applicants of the above origi

nal applications except OA No,531/89 gave their option for

the revised scales uhereafter their fee scales u/ere fixed

and so if the applicants had any objection to the fixation

of their foe as per the revised Fee Scales, they should not

have opted for the revised Fee Scales® Now thoy are estopp

ed to take opposite stand in this regard. It has bean furth

er urged that the present application OA No.212/87 is uith

regard to the Group A post for uhich Government decision is

awaited. During .the course of arguments also the learned

counsel for the Respondents has filed a letter from Rinistr'

of Information & Broadcasting dated 22nd iv|ay,89 in which a

high powered committee to go into the structure of Pay

Scale of Artists in Doordarshan has been formed saying

t herein that in terms of para 10,320 of t he Fourth Pay

Commission's Report,in respect of various catagories of

^ 3 . . .
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ofMrtistc3s of Dcarddrshsn, on the b«isis /tompa ribilit y or
uit h

thsss post s j/simii-rir post in Film Diuioion ^ scales bs

considered, a copy of .the - letitsr „ • has ^Iso

bean cisnt to D. G, , Docrdarshan. This fact is not
\

being disputed by" the learned counss5J of the

Applicants- • The learned counsel for the Respondonts

hoave disc refsrrcd to the dacision of the Cuttack

Bench of C.a.T, .in ' • D,;-4 .No, 292/89 Aurbindu

Dutta H»y -V/s- Uniun of India and Urs^ uhers Producers

Gr,II of Doordarahan had filed U.a, for revision

of their pay Sc^al© praying t h<it the same P'-ay Senile

•d 3 is being givan to the Producer in Film Division

be given to thsm. By the judgment dutsd 3-12-1990

Cutt<rick Bench ordered, ''f h-^t -is a Commit t ss has
/

iiince been constituted to go into the question of

pcirity in pay scale of the Staff artists, it

would bo proper to auait the recommendationsof the

CorrimittEe and' the decision of the Government of

India thcsrson".

This Hon'ble Supreme Court alao in Umesh

Chandr-J Gupt«i and others -l/a- Gil and Natural ^Gas

Commiasiun and others AIR 1989 5C page 29 ob&srved as

follous:-

"ThE natuTB of work and respunsibiliti®s

of the posts are matters to be evaluated by
/

.the nianagsmcnt and nut for thg Court to

determine by relying upon the averments in

th0 affidavits of interested parties, Ue have

strebsad this point in rocent judgment (in

/, • • 'J-4 ..
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Civil ..ippe-^l No.55 of 1 987, St«ite of U.P.

and urs. v. 3'. P , Chaa r«i sia and urs, disposed

of en 27 deptamber, 1988.( reported in AIR

198 9 bC 19 dt para 17). Thora ue said;

"the quoatian depends upon several factors.

It dG&3 not just dsp'L'pd upon either the nature

of uork or uolume of uork dons by Bonch

aecrstaries, Prim«irily it rsquirss cimcng

others, eualuation of duties oind

rGSpunsibilitiBbuf ths raspsctive pests. Hors

often functions of tuo posts may appg^r to

bs the sdms of"- simil-^r, but thssrc may be

diffijrencG in degrees- in the pBrfurm«ince.

The queintity of uork may be the s^ims, but

quality m«iy bs different. That cannot be

determined by rslying upon averments in

affiduiuits of intarestsd pc«rties. The equation

•* of post3__or equation of pay must be le;ft to the

Executiufs Government, It must be

. • datcrmin3'd by expert bodies like Pay

Commission. Thsy uould be the bsst judge

to DV'ilu.ate the n<-itur3 of duti'-jrs and

responsibilities of posts. If there is «iny such

dat Brniin-::it ion by a Commission or

Committse, the Court should normally accept

it. The Court' should not try to tinksr uith

such cquivz-iiluncs unlsso it- is ohoun that it

u=>s rri'^ds uith cxtrcineous considcrcit ion. "

L
T 5
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9. In the case of Randhir Singh Vs. Union of

India AB. 1982 SO page 879, the principal of ®equal pay

for equal work* has been laid down and the Constable

Drivers of Delhi Police were ordered to be. paid the

pay scale which was being paid to the Constable Drivers

in the The doctrine for equal pay for equal work

is not expressly declared as Fundamental Hight under the

Constitution. However, in the follov^ring cases , this

principle has been further enunciated. In all these

cases, there was a hostile discrimination between two

sets of persons discharging the same duties and

responsibilities and working under the same employer.

However, it has been observed in all these cases that

it is open to the State to classify employees on the

basis of qualifications, duties and responsibilities

of the posts concerned. If the classification has reasonable

nexus with the objective sought to be achieved, i.e. ,

efficiency in the admin'is trat ion, the State wuld be

justified in prescribing d iff erentPay Scales, but if

the classification does not stand the test of reasonable

ness and the classification is founded on unreal and

unreasonable basis, it would be violative of Articles

14 and 16 of the Constitution.

1. 1936 (i) see 637-Dhar.Tiender Chamoli Vs. Union
of I'ndia.

?. 1985 niPi. ,C. P~li24-V.J. Thomas Vs. Union of India.

3. 1937 AIR 3 .C . P-2C49-Bhagv.;an Das Vs. State ofHaryana.

4. 1:^88 AIR S ,G. P-15C4—Ja j.p al Vs. Stote of Harygna.

Je
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The lecirnad counsel fcr this respondents have

opposed ths «spplic.at ion also on the ground th.-.t ths
of

applic-ants could not bs grantisd tho rE'liaf^-revised p^y,

-;if any' from 1-1-1973 as th3 sams shall be b^rrad

undsr the previsions of Sec,21(2) of ndministr^tivb

' Tribunal Act, 1985, In t his .ccon ect ion the leckrned

counsel fcr th® Rsspondents hi^ve placed reliance

cn Dr. (Kum.) K. Pa drn^ vally -Ua- Union of India reported

in 19B8 Dol,III CAT 3.L.D. uhere it has bBt3n hsld that

bBC.21 [Ti^kas ^ complets reading .iind an pplic^t ion being
I

not a Urit Petition, it .is. governedby limitation.

In this rsportud case ths applic^int fil®d ths application

in 1987 for ^ ciuss of action which aroste in 1973,

Rsli^ince has. also been placed on this «iuthority Harish

Chandra f'land^l and Urs -Us- Union of India* raportsd

in 1990 (12) A.T.C. pags 455 uhsre it h^sbean held by

• C.A.T. th^t applications; bsfore ths Tribunal ars governed

'/i< by specific rules of limiation provided in the Act

and not by general laws of limitation. In Dr. S . a. R«it hor^

Vs- St'^ta of n.P. 1 990 hIR page 10 the Hun'bis buprsms
it ions

Court albo held that rope^ted i •n:oni--3tat ut ory reprssent^;

do not-ddd tc the limitation period providsd undesr
b S GR

Sac.21 of the .4 . T. Act •, .05, It has/furth.sr urgad by

• thffl learned counsel for the RGspondsnta t h.-t an

application against an ordar or giiev«tnce m-ida before

throe'ye^rs immediatsly proce-ding; the data of setting

up of C.a.T. is tima b^rrad. The C.A.T. ovsn cannot
In Singh

condono ths dolay in such cases ~

*(1) SuKumar uey \J t U.u,i«,(iy67";^ aiu 427^[:h f) (Cal.) . .
(2) V/.S.Raghavan v.Secretary to ths Ministry of Defence, (1987)
(3) Wmla . (1987) 3 ATC 492{WT) (Jab.)

L
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Singh -Us- Union of India 1987 (3) A.T.C. page 561

44 it has been held that uhere the applicant rsfei

rod his grieuance to the department & consequently an

inquiry uas held but the result thereof remained unknoun

,to the applicant, mere such ignorance will not stop

running of the limitation. In the case of P.L,Shah -Ms-

Union of India & Ors. 1989 (2) S.L.3, page 49 SC the

Hon'bio Supreme Court (in S.L.P. against rejection by

C«M,T« of an application against grievance or order uhich

h^d arisen/pa ssed more than three ye^rs prior to 1»11»B5)

it uas held that,undoubtedly relief relating to period

prBcoding three years from 1-11-1985 cannot be given. The

learned counsel fort he applicant on the other hand

argued that the question of limitation does not arise

as the applicants had made representation against revi

sion of Fee Scale not to their liking in 1978 and they

uere advised to auait the result of the recommendation of

the Fourth Pay Commission. The learned counsel for the

applicant has placed reliance on the case of Dr.Smt,

Sushila -Us- Union of India & Ors.(1987)4 A.T.C.,p,511,

In this case the applicant uas due for higher scale of

pay in the year 1979 but uas informed of its daferment

by a communication dated 30,9,1986. In this the case

0f R.N.Singhal -Us- Union of India in 1987 4 A.T.C.

page 507 uas distinguished. The Principal Bench in

R.N.Singhal held that cause of action uhich has arisen

three years prior to the enforcement of the

Act uould bs h®ld to be barred by limitation. The

ledrned counsel for the Respondents, therefore,

L.
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in ^
pointed obt .'.t hat ^ he present cases, tha- ' >

applicants in the D.As. except 0 .a . Nu.531/s 1 did not
1^1 , . "to themseek the remedy auailable/a ft er the miitter Uai3 considered

by rtnon^aliea Ccmmittse and no- relief by it \j^s granted

to them. The repcrt of the Mnom-^lies Committee uas known

to the applicants ^is they have referred the s^me in their

subsequent representations. It has been observed in the

report of the Committee, "the Committee do not favour for

gr<dnt of a higher scale to Producers Grade II as the
)

revised scoile of Rs.650-1200 ia not only the normal

replacement scale for,the posts in the pre-revised scale

of Rs,500-800 but also Programme Executives whose duties

are int er~ch«ingable uiith those of Producers are dlso' in

the revised scale of Rs.650-1200. This would also

facilitate formiition of a common cadre of Producers uihich

the Committee has recommended in a subsequent p^^ r.^ gr»tph.'•

11,. The learned counsel for the Applicants h^s ' placed

^ reli^nceon [^st . Rukmi Bai - Us.- Lala Laxmi KUrain and

• Ors. hIR 1960 SC page 335 to .ohou th<it the right to sue

ccinnot arise until there is a denial of the right asserted

in the suit and its infringement. The lau of

limitation is not to be applied ois Sec.21 of the A.T.Act,85

is self-cantiiinad . , The Applicants vary uell knew in 197

that their Fee Scales have not been revised to their liking

.... 1?^ . .

L
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SO successive representations would not give any further

limitation to the applicants. Jh view of these facts,

the claim pf the applicants in O.A. 14/87, 210/87 and

212/87 for considering the revision of the pay scales from ,
on the opint of limit at; ion

1,1.1973 cannot be enterta ined/.as the applications have

been presented beyond limitation.).

12. The question of the revision of the pay scales

of the applicants is already pending with the High Po'wered

Hxpert Committee. The Cuttack Bench of the Central

^ ' AdmLiistrative Tribunal has already issued directions to
finalise this ma tter, with in six months. The Cuttack Bench

also referred to the judgment of Y.K. Mehta and Others Vs.

Union of India and Another (supra) which was delivered on

September 16, 1988 '/irfiile the Committee v/as constituted

afterwards in May, 1989.

13. In view of the above discussion, vie dispose of

the applications as follo'.vs by a common direction in all

the P.A, •

The respondents are directed to expedite

the submission of the report by the High Powered

Hxpert Committee constituted in May, 1989, so that

they are in a position to finalise the fixation of

the pay scales of the applicants-keeping in view the

observation of the Fourth Central Pay Commission as

contained in para 10.320^ quoted above, as early as

possible, and in any case within four months from the

date^a copy of this order is received by the respond-
if any,

ents. The changes/in the final prescription of the
I

pay scales, after examination by the respondents,

will be effective from January 1, 1986. The other

reliefs claimed in all the O.A.s stand rejected and

disallowed. The parties are left to bear their own

costs. (^(Vvv^c^^
(J.P.'uHArMA) (P.C. JAiNi) ) i
Member (J) Member(A)


