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CENTRAL ADMIN ISTRAT IVE TR IBUNAL
P INCIFAL BENCH, DELHL
DATE OF DECS ION: .5 3
(1) O.A. 14/1987.
Shri Kali Prasad Mamgain & Others. ... APPL ICANTS.

V/s.
Union of India and Another 0o Respondents
(2) O.A. 212/1987.
shri Khalid Sultan & Others eee  APPLICANTS.
o ' B V/s.
Union of India and Others sese Respondents
(3) O.A. 210/1987.
Shri Bijender Kumar & Others eene APPL ICANTS.,
| _ V/s.
Union of India and Others cese Respondents
(4) 0.A. 507/1989,
Shri Lalit Wohan Joshi & Others s+es  APPLICANTS.
V/s.
Union of India and Others coee Respondents

CORAM: Hon'ble Mr. P.C. Jain, Member (A).
T Hon'ble Mr, J.P. 3harma, Menber (J).

Shri P.K. Aggarwal, counsel for the Applicants
in all the four cases.

Shri M.L. Verma, counsel for the respondents
in O.A. .1.4/-]-9870 | i

Shri P.H. famchandani, Sr. Counsel for the respondents
in O.A. 212/1987, O.A. 210/1987 and O.A. 507/1989,

{ Judgment of the Bench delivered b
Hon'ble Mr. J.P. Shdrma, Member{J).

The applicants in all the four cases cited
above are working in Loordarshan under the Ministry of
' ' these cases )
Information and Broadecasting, and/can be conveniently
disposed of by a common judgment. Briefly, the facts
of the cases are given below.
0:A». 14/1987.

The applicants initially joined the service in

Doordarshan as 5 Art ]
' na taff Artists on contract bas is upto
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attaining the age of 58 years. The case of.the applicants
was not considered by the Third Pay Commission as at that
t ime, the services of the applicants were contractual in
nature. However, on representations froﬁlthe applicants,
Ministry of Informetion & Broadcasting, vide their
comnunication dated 8.3.1977 (Annexure 'A' to the O As )
revisgd fee scales of Staff Artists in Doordarshan on
the analogy of the recommendations of the Third Central
Pay Commission. The applicants made further representa=-
tions and as a result an “Anomalies Comm it tee™ was
appointed. The report of the "Anomalies Committee“\
is at Annexure 'B' to the O.A. The applicants are working
as Production Assistants. Their fee scale of Rs.235 -~ 480
was revised to Rs.425 = 750, vide the Ministry of
Information & Broadcasting communication dated 8.3,1977
(supra) with effect from l.1.1973. The report of the
Anomalies Committee did not contain any mention of
anomalies in the fee-~scale of the applicants and, as
such, there was no further revision.at that stage.

The applicants continued to make representations on the
ground that the Production Assistants with the same
duties, functions and job recuirements in various
Lepartments, including those working in the Films &
Television Institues of India, were having the pay scale
of Rs,550 = 900 (pre-=vised) whereas they were given the
fee=scale of Rs.425 = 750 only. In Office Memorandum
dated 11.7.86 (annexure 'E' to the O.A.), the Directorate
General, Doordarshan, informed the General Secretary,
Doordarshan Programme Producers' Association ( India) Fhat
the question of revision of pay scales of Production |
Staff in Doordarshan had been referred to the Fourth Pay
Commiss ion, and their recommendations might be awaited.
In 1985 when the Fourth Pay Commission visited Doordarshan
a brief on "“Upward Revision of pay scales of Production
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4ssistants and Producers in Docrdarshans ' was submitted
to the Fourth Pay Commission, in which the scale of
K3, 550 = 900 was suggested for the Production Assistants
as against Rs.425 - 750, in which they had been work ing.
The Fourth Pay Commission in para 10,320 of their report,
recomnended as under: -

"yje note that the set up in Doordarshan is somewhat
different from the Films Division. There may be
reasons for the difference. We have recommended
the pay sczles for posts in the Film Uivision.
Keeping these scales in view,'the Ministry may
examine and prescribe the pay scales for comparable
posts in Doordarshan. Till thenm, the posts in
Doordarshan may be given the pay scales recomnended
in Chapter 8.%

Un the recommendations of the Fourth Pay) Commission, the
scale of pay of Production Assistant in Doofdarshan, which
was Hsi425 - 750, was revised to Rs.1400 - 2600 with effect

from 1,1.1986.( Asnnexure 'G! to the O.A.). The applicants

" have impugnéd this Office Order dated 15.10.88, and have

prayed for:

" (a) directing the Kespondents to fix the pay
scale of the Petitioners in accordance with
the recommendations of the Fourth Pay
Commiss ion keeping in view the comparable
posts in the Films Divisiong

(b) directing the Hespondents toc give the petitione:
the pay scales recommended in Chapter VIII of
the BEeport of the Fourth Pay Commission in-
particular Para 8.46 in Chapter VIII of the
Report, that 1s, the scale of Rs.l540 - 23900

\ on the basis of the proposed pay scale before
revision, i.e., £s.530=090;

. (c) directing the Respondents to fix the Pay 3cale
of the Petitioners at Rs.350 - 900 with effect
from lst January, 1973 till 31lst Deceﬁber, 19835
and further directing the Respondentsto pay the
arrears of salary to the Petitioners; and

L
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(d) any other order that this Hon'ble Tribunal
may deem just and fit be also passed., ®

QeA. 212/1937,

The applicants herein also initially joined the
service in Doordarshan as Staff Artists on contract bas’is
Upto attaining the age of 58 vears., They are at present
working as. Producers Grade I in Doordarshan. The facts of
this case are almost similar to the ones in O.A. No.14/1987,
The fee-scale of Producer Grade~I, which was earlier Rs.600 -

1000, was revised to Rs.700 = 1300 vide the Ministry of

’waormation & Broadcasting letter dated 8th M aTch, 1977

on the analogy of the recommendatlon; of the Third Central

Pay COmmlaa1on (Annexure 'A' to the O.A.). The hter-
Departmental Review and Rat ionalisat ion Commnittee, known as
the "Anomalies uommlttee“ in the case of Producers Grade I
also did not make any recommendation. The report of the
Comnittee is at Annexure 'B* to the OsA. The applicants

have been representing,ﬁhat thelir pay scale ought to have

been revised to Rs.,1100 = 1400 on the analogy of similar posts
and ‘s imilar scale,as thé Producers with different nomenclatupe
with the same duties, functions and/job—requirements in variouw
Departments were having the pay scale of Bs.1100 - 1600, In

a brief note submitted to the Fourth Pay Commission, the

scale of Rs,1100 - 1600 was suggested as ‘against Rs,.700 - 1300
for this post. As stated above, the Fourth Pay Commission

did not specifically recommend the pay scales for the

Production 3taff in Doordarshan. It only recommended the

pay scale of comprable posts in the Film Division. The

- applicants have been placed in the revised pay scale of

Rs.22OO = 40C0 with effect from 1.L.1986 on the basis of their
earlier scale of Bs.700 = 1300. The applicants have prayed
for the following reliefs: = |

"(a) directing the Respondents to fix the Pay 3cale

of the Petitioners in accordance with the
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recommendat ions of the Fourth Pay Commiss ion
keeping in view the comparable posts in the n
Films Divisiong

(b) directing the Respondents to give the
Petitioners the pay scales recommended in
Chapter VII of the Report of the Fourth
Pay Commission, in particular Para 8.38 in
Chapter VIII of the Report, that is, the
scale of Rs.3000 - 4500 on the'basis of the
proposed pay scale before revision, i.e.,
Rs.1100 - 1600, '

(c) directing the Respondents to fix the Pay
' e Scale of the Petitioners at Rs.ll00 - 1600
i with effect from 1lst January, 1973 till
3lst December, 1985 and further directing
the Respondents to pay the arrears of salary
to the Petiticners; and

g (d) any other order that this Hon'ble Tribunal
] ‘ ‘ may deem just and fit be also passed. ®

0.A,_210/1987.

The facts of this case are also almost similar to
the ones in O.A. 14/1987 and O.A. 212/1987, cited above.

The applicants herein were also initially employed in

A

‘Doordarshan as Staff Artists on contract basis upto the ,
age of 58 years. They are ét present working as Producers
Grade II in Doordarshan. The fee~scale of Producer Grade=1l,
which was earlier Rs,500 - 800 before revision on the
recommendat ions of the Third Pay Commission, was revised

to Rs.650 = 1200, vide the Ministry of Infornation and
Broadcasting letter dated 8.3,1977, with effect from 1.1.1973
on the analogy of tne recommendéﬁions of the Third Central
Pay Commiss ion (Annexure ’As to the O.A.)s The case of the
applicants is that their revised pay scale should have been
cixed s Bs.700 - 1300 with effect from 1.1.1973 in view of
the\scale of comparable posts in the Films Divis ions and

the scale of Rs,2200 - 4000 on the basis of the proposed

pay scale before revision, i.e., Rs,7C0 -~ 1300, in

[
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accordance with the recommendations of the Fourth Central
Pay Commission. They have prayed for:

"(a) directing the Respondents to fix the Pay
Scale of the Petitioners in accordance with
the recommendations of the Feourth Pay Commissior
keeping in view the comparable posts in the
Films Divisiong . ‘

(b) directing the Respondents to give the

- Petitioners the pay scales recommended in

Chapter VIII of the Report of the Fourth Pay
Commission, in particular Para 8.57 in Chapter
VIII of the Report, that is, the scale of
Rs.2200 ~ 4000 on the basis of the proposed
pay scale before revision, i.e., Rs,700 - 1300,

(c) directing the Respondents to fix the Pay
Scale of the Petitioners at'Rs.7OO - 1300
with effect from lst January, 1973 till 3lst
December, 1985 and further directing the
Respondents to pay thé arrears of salary to
the Petitioners; and

(d) any other order that this Hon'ble Tribunal
may deem just and fit be also passed, ™

0.A. 507/1989,

Applicants 1 to 5 are working as Film Editdrs and
applicants & and 7 as Edit Supervisors in Doordarshan.
Ihitially-all these applicants were also appointed as Staff
Artists on contract basis upto their attaining the age of
58 years. The fee-scale of Film Editor, wéich was Rs.235-480
prior to the recommendat ions of the Third Pay Commission,
was revised to Rs.425 = 750, vide the Ministry of Iformation
and'éroadcaSLing ietter dated 8.3.1977, with effect from
1.1.1973 on the analogy of the recommendations of the Third
Central Pay Commission (4nnexure '4A' to the O.A.). The
Staff Artists have been representing that the revised scales
given tc them are not based on the correct analogy. The
Fourth Central Pay Commiss ion, to whom the pay scales of

these staff were referred to, as stated above, made its

opservations in para 10,320. According to the applicants
1ts,

Lo
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the post of Film Editor in Doordarshan is equivalent to
the post of Editor in Films Division and the post of Edit
Supervisor in Doordarshan is equivalent to the post of
* Chief Editor in Films Division. In accordance with the
recommendat ion of the Fourth Central Pay Commission, it
is-for the Ministry to examine and prescribe the pay scales
for comparable posfs in Doordarshan vis=a=vis those‘in the
Films Division. The applicants are aggrieved by noﬁ—revisio
of their pay scales in parity with their counter=parts in
the Films Division and have prayed for:

-{1) issuing an appropriate writ, order or direct ion
to the respondents to revise and fix the pay
scale of the petitioners L to 5 in the scale
of Rs.2000 - 3200 and of petitioners 6 and 7
in the scale of Rs.2375 - 3500 in accordance
with the comparable posts of Editors and Chief
Editor respect ively in Films Division under
.the same Ministry of Information and Broadcast=
ing;

(ii) directing the respondents to pay the arrears
of salary and other allowances from l.1l.1986
till the Eorrect fixation of their pay scales;

(iii) any other order that this Tribunal may deem
’ just and fit may also be passed; and

(iv) costs of the. petition may be awarded in
. favour of the petitioners and agairst the
respondents.

2. The respondents have contested these aﬁplications

| by filing counter~replies ih all the four cases., According

to them, as on l.l.l973,lthey did not hold any civil post

as they had been employed only on contractual basis, It is
erroneous and‘irrational td compare the posts in other Media
Units of the Ministry or Autonomous Bodies with the posts

in Doordafshan for the purpose of revision of pay scales.

The Fourth Centxal-Pay Comm iss ion stated that the set up in

Doordarshan is somewhat different and that till the Govern-

ment examines and prescribes pay scales for comprable

o
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speéified posts in Doordaréhan, the pay scales as
recomnended in Chapter 8 méy be given for the posts in
Uoordarshan. The applicants have been given the pay scales
with reference to the pay scales which they were\actually
holding priér to the recommendations of the Central Fourth

Pay Comm iss ion. According to the respondents, the working

technique, as also the duties, job requirements and functions

attached to the various posts in the Films Division are in
no way comparable with those attached to the posts in the

Doordarshan.

" 3. _ {e have heard the learned counsel for the part ies

in all the four cases.

4. Briefly stated, whereas in O.A. 14/1987, O.A.
- 212/1987, and O. As 210/1987, the reliefs claimed for

involve the period from lst January, 1973, in O.A. 507/1L989,
the reliefs prayed for cover the period from L.1.l986, i.e.,
the date from which the recommendations of the Fourth
Central Pay Commission were accepted for implementation.

Although in 1973, the Third Central Pay Commission did not

_consider the pay scales of the applicants, in l977,1ﬂinistry‘

of Information and Broadcast ing, vide its letter dated 8th
March, 1977, revised the fee scales of TV Contract staff

on their giving uncond it ional option, with.effect from
1.1.1973 as under: - | |
Sl.No. § Category of T.V.'g Earlier fee scale gievised fee

contract staff scale =
1, Production Assistant Rs,.235=480 Rs.425=-750,
2, Producer Grade I Rs. 600-1000 'Rs.700-1300,
3. Producer Grade II Rs.500-800 Rs . 650-1200,
4,  Film Editors Rs,235-480 Rs, 425-750,

In view of the :ecommendatiéns of the Fourth Pay Commiss ion
as contained in Chapter‘B of its Report, the following

replacement scales were given to the applicants: -

L
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1. Production Assistant Rs.1400 - 2500,
2, Producer Grade I Rs.2200 - 4000,
3.. Producer Grade LI ' Rs,2000 - 3500,
4. Film Editor Rs, 1400 - 2800,
5. Edit Supervisor © Bs.2000 - 3500,
S These replacement scales were given to the

applicants on the basis of revised fee scales, which they
were holding prior to the recommnendations of the Fourth
Central Pay Commission. The applicants, however, claimed
the revised scales on the principle of equal pay for equal
work as are being paid Lo the Artists employed in the Films
'Division on the equivalent posts. It is the case of the
applicants that the nature of work performed by them is
similar to that performed by their céunteiparts in tﬁe
Films Division. It is also said that the qualifications
for appointment to these categories of Staff Artists are the
same as required in the cases of their counterparts in the
Films Division. It B submitted by the applicants that
thé said Soverament Urder dated 8th March, 1977 has been
discriminafory énd viclative of Articles 14 and 16(;) of
the Constitution. The applicants have further urged that
their Pay Scales fixed in March, 1977 were not suitably
reQised even by tﬁe Anomalies Committee and as a result,
the replacement scales fixed by the respondents on theg
recomnendations of the Fourth Pay Commission Report, have
been arbitrarily fixed. The contention of the learned
counsel for the applicants 1s that the revised scales in

1977 should be deemed to have been fixed as follows: -

.For the Revised  Deemed ,
Scale . Scale
1. Production Assistant Rs,.425=750 Rs,550-900.
2. Producer Grade I Rs,700-1300 Rs. 1100-1600.
3., Producer Grade I1I Rs, 650=1200 Rs,700-1300,
4, Film Editor Rs. 425700 Hs, 550~9C0.
5, Edit supervisor Rs.550-~1200 Rs.700-1300,

L
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On the recommendations of the Fourth Pay Commission, the
applicants claimed parity with some posts in the Films

Jivision and have claimed the following pay scales: -

1. Production Assistant Rs, 1640-2900,
2. Producer Grade I Rs, 3000-4500
3. Producer Grade II £s,2200~4000
4. Film Editor Rs,2000-3200
5. Edit Supervisor Rs,2375-3500.
6. The learned counsel for the applicants has placed

reliance on 3hri Y.K. idehta and Others Vs. Union of India anc
Anr., reported in AR 1988 56 pe 1970. This was a case of
Staff Artists of loordarshan namely, Cameraman Gr. II,

Sound Recordist and Lighting Assistant/Lightman and they

‘had claimed that they should be paid the pay as was being
paid:to Staff Artists of All India dadio. The Hon'ble
supreme Court ohserved as foliows: =

“ie have gone through the averments in the ¥irit Pet it ion:
and those made in the counter=affidavits filed by the
Jirector General of Doordarshan and we have no hesitatior
in holding that the petitioners perform the same duties
as those performed by their counterparts in the Film
Livision. #hen two posts under two different dings of
“the same Ministry are not only identical, but also
involve the performance of the same nature of duties,
it will be unreasoms ble and unjust to discriminate
between the two in the matter of pay. One of the
Directive PBrinciples of 3tate Policy, as embodied in
clause (d) of Article 39 of the Constitution, is

equal pay for equal work for both men and women.

The provision of Article 39(d) has been relied upon

by the petitioners., The Lirective Principles

conta ined in Part-1V of the Constitutiog though not
enforceanle by any Court, are intended to be imple-
mented b?’the State of its own accord so as to

promote the welfare of the people. Indeed, Article 37
provides, inter alia, that it shall be the duty

of the 3tate to apply these principles in making

laws. Even leaving out of our consideration

Art. 39(d), the principle of "equal pay for

A
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8qual work®?, if not given affect to in the
case of one sot UFYGUVérnmmnt servants holdin
same Or similar posts, possessing sama
qualificetions 4nd doing the same kind of
werk,as anocther set of Governments servants,
it would bs disdfiminatory and viclative of
atts.14 = 16 of the Constituticn. Such
discriminaticn has besn made in respazct of
the petiticners,uho are the Staff sartistes of
Doorddarshan;by nut giving them the same
scales of pwy as provided to their counterpar
in the Film Divisicn under the same Ministry
the Information & Broadcasting. The petiticn
BT S afé,thérefcre,entitled to the same scales
of pay a3 thelr counterparts in ﬁha Film

Division,®

The learned counsel for the applicants also placed

reliance on the case of Union of India versus M.A.Chaudhar

HOI

page 1387,

1987 Suprame Coart page 1526 and Doordarshan Comers

man Welfare Assoclation versus Union of India AIR 1990 3C

In the case of M.A.Chaudhary the Hon'ble

Supreme Court uphsld the judgment of Allshabad High Court

that artistaes in All India Radio «re holding civil post

though their appointment is inittéllycdf centrdctual -natur

In the case of Doordarshan Cemeramen {(supre) it hesbeen

‘held that benefit of t he judgment cedn be given to similarly

. .situated. employees belonging to afcresaid cetegories

and it caennot be said that there is delay in «pprcaching

.court for the similar relief.
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Be The leerned counsel for thes respondents

ﬁave almost taken the same stand in @all the above mentioned
applications oppoesing the relief claimed by the apblicants
for the grant of scales of the Staff Artists of Films
Division urging that the Fee Scale of various categdries

of posts of Staff Artistes inlooofdarshan, cn the gnalogy
of the recommendation of the Third Péy Commission in
respect of rsgular Gﬁvernment servants, was examined by the
Government and the President was plegsed to decide revised
fee Scales from 1-1-1973 by thes order dated 8th March,1977.
It'is further urged that the applicants of the abové origi-
nal applicatiéns except O0A N0;531/89 gave their option for
the revised scales whereaftsr their fee scales were fixed
and so if the applicants had any objection to the fixation
_DF their fse as per the revised Fee Scales, they should not
have opted for the revised Fee Scales, Nouw they are estopp-
ed to take apposite stand in this regard., It has been furth
er urged that the present application OA N0.212/87 is with
regard to the Group A post for which Government decision is
ayaited, During the courss of arguments also the learned

counsel for the Respondents has filed a letter from Ministr
of Information & Broadcasting dated 22nd May,89 iq which a
high pouered committes to go into the structure of Pay
Scale of Artists in Doordarshan has been formed saying
therein that in terms of para 10,320 of the Fourth Pay
Commission®'s Report,in respect of various cateqories of

.
& -
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Artistes of Docordarshan, on the bd51sﬁgcmparﬁbllity o

' with ' :
these posts,/simil<r post in Film Divisiun,BRY scalegbe

considered, W ccpy of tha . letter . . has also

been sent to 0.G.,Docrdarshan, This fact is not

N

being disguted by the ledrned counsel of the

Applicants- » The learned ccunsel for the Respondents
have also referred to the decisicn of the Cutt%ck
Bench of C.iWwT. .in ' . 0.4.N0.292/89 e Aurbindy
Dutta Hey =Ve= Unicn uf India and Ors, where Producers
Gr.II of Doordarshan had filed U.A, for revision

of their Pdy Scale praying that tH@ same Fay Scale
48 18 being given to the Producer in Film Divisicn

Ee given to them., By the judgment dated 3—12—1990
Cuttack Bench ordered, “"thet 4s a Committze has

since been consﬂituted to go intoc the questicon of
parlty in pay scale of the 3taff Artists, it

would be proper to await the recommendaticngof the
Compmittee and the decision of the Covernment of

India theraont',

The Hon'ble Supreme Court also in Umesh
Chandrua Gupta «nd outhers =Ys= (Uil and Natural ‘Gas
Commissivn and others AIR 1989 5C page 29 observed as

follows:=

"The nature of work &nd Tespunsibilities

of the posts wre matters to be zvaluated by
. / ’

the management and not for ths Court to

det ermine by relying qun the averments in

the affidavits of interested purties, We have

stressed this point in « rccent judgment {in

L codld..
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Civil Appeal Nc.56 of 1987, State of U,P,
and Crs, v. J.P.Chaurdsia and Ors, disposed
of on 27 septembar,1988¢{ reccrted in AIR

1989 5C 19 a4t pcrav17). There we said:

"the guestion deponds upen several fuctors,
It does not just depeond upon sither the nature
of work or\voluma of work done by Bench
secrstaries, Primarily it requires amcng
others, evaluation of dutims «nd
responsibilitiesof the respective pests. More
often Functions of tuwo posts may appear to
be the samz gr similar, but there may be
diffesrence in degrees in the performance.
The qu;ntity of work may be the same, but
quality mdy be different., That csnnot be
determined by relying upon «verments in
affiddivits of interested parties. The equaticn
of pbstaﬁor squation of pey must be left to the
Executive Government., It must be
detorminad by-exp&rt podies likes Pay
Commission, They would be the best judge
to cvaluate the nature of duties and
responsibilities of posts., If there is any éu:h
determination by 4 Commissiocn or
Committee, the Court shculd normually acceptl
it, The Ccurt shuould not try to tinker with
such eguivslence unless it is shecwn that it

Was made with extranecus considsretion.?

é, R S
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9. In the case of Randhir Singh Vs. Union of

India AR 1982 3C page 879, the principal of *egual pay
for equal work® has been laid down and the Constable
Drivers of Delhi Police were ordered to be paid the

pay scale which was being paid to the Constable Drivers
in the H,P.F. The doctrine for equal pay for equal work
is not expressly deﬁlared as Fundamental Right under the
Constitution. However, in the following cases%, this
'principle has been further enunciated. In all theée
casas, there was a hostile discriminat ion between two
sets of persons discharging the same duties and
reSpohsibilities and work ing under the same employer,
However, it has been observed in all these cases that

it is open to the State to classify employees on ﬁhe
basis of qualifications, duties and responsibilities

of the posts concerned. If the clessification has reasonable
nexus with the objective sought to be achieved, i.e.,
efficiency in the admin’istration, the State would be
justified in prescribing different Pay Scales, but if
~the classification does not stand the test of reassonable=-
ness and fhe classi%ication,is founded on unreal and
unreasonable basis, it would be violative of Articles

l4<and 16 of the Constitution.

# L. 1986 (1) 5CC 637-Dharmender Chamoli Vs. Union
of India. .

7. 1985 AIR 5.C. P-1124.V.J. Thomas Vs. Union of India.
3. 1987 AIR 5.0, P-2(49-Bhagwan Das ¥s. 3tate of Haryana.
4. 1983 AIR S5.C. P-15(4=Jajpal Vs. State of Haryana.
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‘10 The le«rnzd counsel fcr the respondents have
dpposed the eapplication also on the ground that the
applicante could not be granted tho reli8€Z$euised pa&;
<if' T any frem 1,1;1973 45 tha same shall be barrad
under the provisicns of Sec.21(2) of Administrative

© Tribunal Act, 1985. In this cocmnection the learned
counsel fcr the Respondents have pledced reliance
cn Dr. (Kum.) K.Padmavally ~ys= Unicn of ingid repcrt ed
in 1988 Hcl,III CAT S5.L.J3. where it has bsen hsld that
Sec.21 makes « Cuméleta reading and an application being
not a Writ Petition, itris>governeiby limitat ion.,
In this reported cesze the ap@liCmnt filed tha‘appliCdtiun
in 1987 fur < cause of actiun uhich-dros& in 1973,
Felidnce has. 14lso been placed on the wuthority Harish
Chandra Mondal and Urs =Vs=- Union of indid report ed
in 1990 {12) A.T.C. page 455 where it hasbean held by

" CuitaTe thot applicaticns before the Tribunal are governed
by specific rules of limiaticn provided in the Act
and naot by.generul lavs of limitation. In Dr.S5.3.Rethom
Ys- State of M.P. 1990 AIR page 10 the Hon'ble Supreme

aticns

Court also held that repested .. NOM=statutory represent/
de not.add te t he limitsticvn period provided under
52c.21 of the 4.T.4685 .85, It hfﬁ?ﬂthhar arged by

the learned counsel for the Réspondentw that an
application =gainst an Grder Or griev«nce made b@f@re
three yesrs immediately proce=ding: the date of setiing

up of C.d4.Te is time barred., The C.A.T. cven cannot
#(1) SuURGmMat U8By Vy Ue.U.le,\1987)5 AlL Z2T(CAT) (Cal.)
" (2) V.5.Raghavan v.Secretary to the Ministry of Dafence, (1987)
3 ATC 602(CAT) (Fad), : .
(3) vimla Nukéija)v.U.G.I. (1987) 3 ATC 492(CﬂT)(Jab.)

I
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Singh ~=Vs= Union of India 1987 (3) A.T.C. page 561

"CedAeTe 44 it has been held that where the applicanf refer

red his grievance to the department & consequeantly an

~inquiry was held but the result thereof remained unknoun

-

to the applicant, mere such ignorance will not stop

running of the limitation. In the cass of P.L,Shah =Ys=-
Union of India & Ors, 1989 (2) S.L.J. page 43 SC the
Hon‘blelSupremé Court (in S.L.P. against rejection by
CeeTe of an application againsf grievancé cr order whicth
had arisen/paéspd more than three years prior to 1.11.85)
it ués held.that,UndOubtedly relief relating to pericod
preceding thrae years Frdm 1-11-1985 canﬁot be given. Tha
learned couns=l for ¢t he applicant on the othér hand
argued that the question of limitation does not arise

as the applicants had made representation against ravi-
sion of Fee Scale not to their liking in 1978 and they
vere advised to await the result of the recommendation of
the Fourth Pay Commission, The lsarned counsel for the

@applicant bhas placed reliance on the case of Dr.Smt.

‘Sushila =VYs= Union of India & Ors.(1987)4 A.T.C.,p.511.

In this case the applicant was due for higher scale of
pay in the ymar 1979 but was informed of its.dsferment

by & communication dated 30,9.1986. 1In this the case

of R.N.Singhal =Vs= Union of India in 1987 4 A.T.C.

page 507 was distinguished, The Principal Bench in
R.N.S5inghal held that cause of action which has arisen

three years prior tc the enFor@ement of the

. Act would be held to be barred by limitation, The

learned cansel for the Respondents, tharafore,
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in
pointed obt:that 4he pr95en€ cases, tha.
Applicants in the U.As. except O.4.No, 531/81 did not

to hem

seek the remedy available/after the matter wus considered
by Ancmalies Committee and no- relisf by it wass granted
to them, The repcrt of the Hnomalies Committee was known
to the Applicants «s they have referred the same in their
subseqguent rebreaentations. It has been cbserved in the

report of the Committee, "the Committee do not favour for

grent of a higher scale to Producers Grade II as the

~revised sceale of Rs.650-1200 is not only the pormal

eplacement scale for the posts in the pre=~revised scale
of Rs,500-800 but «lso Programme Executives whgseAduties
dare inter-~changable uith thuse of Froducers -are also in
the revised scale of Rs.650—1200. This would also
facilitate Formation of @ common cadre of Producers which

the Committee has recommended in a subsequent paragraph, ¥

11, The lesarned counsel for the Applicants has: placed

relidnceon Mst. Rukmi Bai - Vs,- Lala Laxmi Naraip and

- Ors. AIR 1960 SC page 335 to show that the right to sue

cannot arise until there is a denidl of the right asserted
in the suit and its infrimgement., The law of

limitation is nut to be applied as Sec.21 of the A.,T,Act,85
is self—cantainad‘. . The Applicants very well knew in 197

that their Fee Scales have not been revised to their liking

ocu.j-g:QC
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S0 successive representations would not give any further

limitation to the applicants. In view of these facts,

- the claim of the applicants in O.A. 14/87, 210/87 and

212/87 for considering the revision of the pay scales from .
on the —oint of limitation
1.1.1973 cannot be entertained/&s the applications have
been presented béyond limitat ion.). |
12. 'Thé question of the revision of the pay scales
of the applicants is already pending with the High Powered
Expert Comnittee. The Cuttack Bench of the Central
Administrative Tribunal has already i§sued directions to
finalise this matter within six months. The Cuttack Bench
also referred to the judgment of Y.K. Mehta and Others Vs.
Union of India and Another (supra) which was delivered on
September 16, 1988 while the Committee was constituted

afterwards in May, 1989,

13. In view of the above discussion, we dispose of

thevappiications as follows by a common direction in all
the O.A. -
The respondents are directed to expedite

the submission of fhe report by the High Powered
Expert Committee constituted in May, 1989, so that
they are in a position to finalise the fixation of
the pay scales of the applicants-keéping in view the
observation of the Fourth Central Pay Commission as
contained in para 10,320, quoted above, as early as
poésible, and in any case within four months from the
date,a copy of thf; ;gzier is received by the responde
ents. The changesyin the final prescription of the
pay scales, after exémination by the respondents,
.will be effective from January 1, 1986, The other
reliefs claimed in all the O.A.s stand rejected and

disallowed., The parties are left to besr their own

(\’ - b CJ‘-—'
costse. SWNeoveg iy 1g;58q'
¥ Y
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