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this Tribunal( Hon'ble ‘Mr.Justice Ram Pal Singh, - S

‘(ShﬁP.K.Tyagi): on 28.1.987, this Tribunal directed
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-~

'JUDGEMENT (ORAL)

(BY HON'BLE MR.JUSTICE S.K.DHAON,VICE-CHAIRMAN)

This .fieview: Epplication, at  the 1instance

of the Union of 1India through Chief ‘Secretéry,

Delhi Administration and the Secretary, Department
of Medical. and Public Health, Government of National
Capital Territory of Délhiﬁstems from the judgement

dated 6.7.1992 delivered by a Division Bench of i

Vice-Chairman & and nHoh'b}e Mr.I.P.Gupta,Member(A)).

in OA No.444/86. L ol

2. By the .sid judgment, this Tribual, in _s@stanoe,dj;ec@ the respondents 1o the
OA to give salary to .Shri Pawan Kumar Tyagi’ in

tbe» revised- pay scale. In OA 444/86, initially,

the . Delhi Administratioﬁ(through the Administrator)

Union . ferritory of "'Delhi was cited és the sole
réspondentf, Upon an apﬁliqation?%%dthe respondent
the impleadment Qf 4 parties as under:-

(1) Delhi Administration through
the Chief Secretary

(2)  Union of India thf@ugh
the Secretary,

Ministry of Home Affdxrs

’ :& '@J




-9

(3) Director General of Health Services

(4) Delhi Administration through
Secretary(Services)

Notices were duly issued to the newly . added

respondents and they were served with them.

3. Respondent ( Sh.P.K.Tyagi) felt that the
directions given 7Ythis Tribunal were not Dbeing
obeyed. He, therefore, preferred a Contempt Petition
in this Tribunal on 10.4.1993. In that \petition,
the Union of 1India through Shri R.K.Thakkar,Chief
Secretary & Administrator was cited as the sole
respondent. Notice of the CCP was served on the
alleged contemner on 27.4.1993. It appears that
no one appeared on behalf of the alleged contemner
and, . therefore, on 13;7.1993; this Tribunal directed
that the alleged coﬁtemner should appear in berson.
This notice was issued by the registry on 16.7.1993

and, on a perusal of the felevant record, it appears

that the same was served on the person concerned

on 21.7.1993.

4. On an examination of the record, we find

a

'fhat/copy of the judgement given in the aforesaid

OA was sent by the fegistry to the learned counsel
\ )

representing the respondents in the OA and the

same was received Dby the 1learned counsel on

13.7.1992,

5. This review application was presented

N

-in this Tribunal on 24.8.1993. The averments 1in

the review application, as material ‘and as verified

-by Shri R.S.Sethi,Secretary(Medical & Public

Health) are these. In OA 444/86, the only respondent

was the Administrator through the Deputy Secretary
14

(Services). ©Neither the Union of TIndia through

Chief Secretary of Delhi Administration nor Secretary

Medical and Public Health,Delhi Admin%stration

ly
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¥ere made parties and the result was that the
departments who were competent to deal with the
matter to process the revision of scales

and
ultimately sanction the scales were not made
aware of the case. Keeping in view these averments,
We 1issued- notice on the Review Applicafion and

also stayed the operation of the judgement given

by this T;ibunal in the OA.

6. In the:‘additiondl 'affidavit filed
by Shri Sethi, in the Review Application, the
averment, 1in substance, 1is that what was meant
to be cpnveyed in the RA was that since the Union -
of.India through the Secretgry, Ministry of Health
and Family Welfare which is_“'Phe controlling
Ministry in matters to which the OA pertain had
not been impleaded as one of the respondents,
t he judgement given by this Tribunal in the OA
is a nullity.

7. We have heard this rieview &pplication
at length. Mrs.Avnish‘ Ahlawat, learned counsel
for the applicants has made a statement at the
Bar that the application 1is being pressed only
on behalf of the Secretary, Department of Medical
and Public Health, Government of National Capital
Territory of Delhi. She has urged that the judgement
‘under review 1is a nullity because the Delhi
Adﬁinistration was not impleaded as respondent
through the Secretary, Department of Medical
and Public Health of that Administration. She
has also urged that the Union of India through
Secretary, Ministry of Health and Family Welfar?
should have been cited as one of the respondents.
She submits that the aforesaid two parties were
necessary parties to the OA and in their absence

no adjudication much 1less -a binding adjudication
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could take place. We are refraining from expressing‘
any opinion on the tenability of this submission.
We are satisfied that the said contention is
not available to the Secretary, Department of
Medical and Public Health -of the Government of
National Capital Territory of Delhi as he was

sufficiently represented in the OA through the
Delhi Administration.

8. Rule 17 of th? Central Administrative
Tribunal (Procedure) Rules, 1987, ©provides that
an application for review shall be filed within
a period of 30 days from the date of receéipt

of a copy of the order sought to be reviewed.

As mentioned above, a copy of the judgement was

served upon the iearned counsel for the respondents
in the OA in the month of July, 1992 itself.
It may be noted that the Review applicétion was
presented in this Tribunal on 24.8.,1993. It may
also be noted that the notices in the contempt
petition were served on Shri R.K.Thakkar,Chief .
Secretary and Administrator on 27.4.1993. It,
may aiso be noted that the notice issued by this
Tribunal directing Shri R.K.Thakkar to appear
in person was dﬁly' served on 21.7.1993. Ve are
not -‘convenienced that the respondents in the
OA acquired kﬁoWledge of the judgement of the
Tribunal oh 6.8.1993 for the first time. No
satisfaétory explanation has been offered for
the delay in the filing of the Review épplication.
No case, thereforé, has been made out for accepting
the appiicationn seeking condonation of deléy.
The Review Application, therefofé, is liable

to be dismissed as barred by time as well.

9. The material fact that in the OA,

%$?'
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apart i ini |
P fromr the De1h1‘ Admlnlstration(through the

Administrator) Union Territory of .Deihi four

‘others were cited as respondents, was not mentioned
in the ©rleview %pplication. Curiouély' enough,
the material fact that the contempt proceedings
were pending and notiée directing Shri R.K.Thakkar
to appear in person' had been issued was - also
sSuppressed 1in the Eeview application. ‘Had either
of the two facts Dbeen mentioned, probabiy we
would not have stayed the operation of the Jjudgement
given by this Tribunal. Therefore, there appears
to be some force in the contention of the learned
counsel appearing for Shri P.K.Tyagi +that the
applicants in the RA did not come with clean

hands.

10+ It is unfortunate that an -officer
of the rank of Secretar&, Department of Medical
and Public Health. verified the contents of the
Review Application containing incorrect facts.
Still more, it is distressing to notg that, even
in the additional affidavit filed, an attempt
has been made to  justify the évermenté made 1in
the rieview application rather +than expressing
regret &2/thé lapse committed. Taking the totality
of the facts and circuméténceé of this case into
account, we are convinced that we should award
cost to Shri P.K.Tyagi. Accordingly, we direct

the applicants in the RA to pay a sum of Rs.500/-
as cost.
11. The feview 4dpplication is dismissed

with costs.

%_,?N /’V"%F?Z/ 5% %\L
(B.N.DHOUNDIYALJ'\Y (S.K<DHAON)
'MEMBER(A) VICE-CHAIRMAN (J)
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