Hon'ble Shri P,3. Habeeb Mohamad

BEFORE THE CEMTRAL ACMINISTRATIVE TRI BUNAL
PRINCIPAL BENCH: NEW DELHI

: I [ O 4 S
DATED THIS 2)C ]G
CORAM
Hon'ble Shri Justice Ram Pal Singh .. Vice-Chairman{3

.. Member (A)

REVIEW APFLICATION NQ0.97/1992
( 0.A. No.1088/88

S.K. Mukherjee,

Reto. Fire Advisor to-
Government of India,
Ministry of Home Affairs,
GH-13/1089, Paschim Vihar,
New Delhi =110 041

.. Applicant

Vs,

Union of India (through)
The Secretary,

Ministry of Home RFFclrs,
Centrel Secreteriat,
North Block,

New Delhi,

.. Respondent

This applicatieon having awmme up for
orders before this Tribunal tocday, Hon'ble
Shri P.S. Habeeb Mohamed, Member (A), made the

followinag:

This is a Revieuw Application filed by
Shri S.K, Mukherjee., The applicant is the
original applicant in 0.A. No.1088/86 on uhich
oo L o
the Judgemept delivered by the presenmt Division
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Bench on 16-1-1992. The review is sought on the 7
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grounds -~
1. that the applicant was attending the work normally
done by the Fire Acvisor and
2. Pe is entitlecd tc arrecars of pay for the period of

normal promotion in the light of the  judgement of
Hon'ble Supremez Court in Jan !irem n's case.
The law with regerd to reviswing a judgement is

well settled. & judcement can bs reviswsd on tha'grounds

of -

1) VDiscoyery of new or important matter or evidencs
which after the exercise of cue déligence vas not
within the knouledge of a party; :

2) Some mistake or error apparent from the face gf
the records

3) Any other suFFicient réason.

None of the ingredients for & revieuw petition for
a revisw is present in the case nor it does the review
application disclecse X uch material. The Hon'hle

Supreme Court Judgement in Janakirsman's case Cose not
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ceal with a case of the present type. As the Hon'ble
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supreme Cou the cese of Aribam Tuleshuer
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Sharma va, Aribam Fishak Sharma anc Cthers { 4 SCC 389
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1879) &_review cannot be rescrted to orcinarily,. Their

Lordshipdheld as follows:-

"The Jucicial Eomw1251on T gave two Treascns
reviewing his predecessor's orcer, The first uwas
Fis rudcceasor hac cverlocked two important cocu-
s. A/1 and A/J which showed thet the respondents
possession of the sites sven in the year 1948~
hat the grents must have been mace even by then,
nc was that there was & patent illegality in
ng the eappellant to question, in a sinale writ
ettlement made in favour of different
. We are afraild thset neither of the resasans
v the learned Juciciel Ecmmissicner consti-
d for review. It is truse as observed by
' Shivdeo Singh Vs, State of Bunjzsb (AIR

there is nothing in Articlec 226 aof the
COﬁStiuULiOﬂ tec preclude & High Cou t from exercising
the POwWeT of review which inheres in svery court of
plenary jurisdiction to rrevgnt mlscarrlcge of justice
or to correct grave anc palmeble crrors committed by it.
But, there are cefinitive limits to th= exercise of the
power of review. The pouer of review may be exercised on
the discovery of new and importent matter aorevicence
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which after the exercise of due diligence was not within
the knowledge of the person seeking the review or could
not be produced by him at the time when the order wues.
made; 1t may be exercicsed where some mistake ar error
apparent on the face of thes record is founcd; it mey alsc
be exercised on any enaleogous ground. But it may not

be exercised on the around that the cdecision was
grroneous on merits, That would be the province of =
court of appeel. A power of review is not to be confused
with appellate powers which may enable an appellate
Court to. correct all manner of errors committed by the
subordinate Court,"

In the circumsténces though we condone the'delay
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in filing of 2.A. there are no materials for allowing
. L
this Review fApplication which is accordingly rejected by

circulation.

( P.5, HABEEB moﬁﬁ ( RAM PAL SINGH )
Member (A) Vige~Chairman (J)



