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RA No.351/92 in

OA No.211/86 Date of decision:19.2.19293

Shri A.Lgkshminarayana & ors. ... Petitioners
versus

T!’_le.Secre‘tary to the

Ministry of Deferce & Ors. »ees  RespOndents

CCR AM: - THE HON; RLE SI-;RI P.KKRTHAVIGE
‘ I E N oo 1 o INn INAL Z‘IIA \f]L.i:-CH ]Pui‘\ ]
" " IHE MON'SIE SURT B.N.DHOUND IYaL ,P-.’xEMéER {%\J(J)

For the Petitioner in Mrs.Urmi ire

‘ . JUrmila Sirur
the RA A .e Counsel. ’
For the Raspondents ve Shri p.4.Ramchandani,

' Senior Counsel-.

1. whether Reporters of loczl papefs may be
allowed to see the judgeﬂ‘xefﬁz? 19

2. To be referred to the Reporters OF not?"}u
HON'BLE SURI B.N.DHOUNDIYVAL MEMBER{A): - |

This is an RA in OA No 211/36 .
2. We have heard the lear ned cqunsel for the paf-ties

and gone through the records of the case cardfully.

3. The Review Applicat ion has been filed by
shri K.R.Swanl, who was a Member oOf the Military Engineering

services and retired as Senior Administrative Of ficer.

suring the pencdency of Oa 211 -of 1930, he had filed Misc.

cetition No.2878/92 on 95.9.92 for impleadment as his

case was exsctly similzr to that of Shri A.Lakshmlnarayana

& OrS, vho were the applil:a.ﬂts, 1a OA 211/86. Though the

caid M was reg tetered on 25.9.92, N order had been’
passed thereon before the judgement was delivered 1N

oA 211/86, on 13.11-92. ©n 14 .12 .92, e epe‘ciﬁiOﬂer .
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R4 will be treeted as a fresh application.

fayaagard his colleagues were aggrieved by
impugned orders issued from time to time, wh
*he benefits given to other Class 1
by appliceticn of concordame table for fixation

of their pay had been denied to t!
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had done sc on the ground that the benefit of concordance
table was Lo be aiﬁen ©o Glagss I officers in 'BEstzblished’
Services?, def ined as?service where all senior scale
posts are £i1led entirely by promotion of officers

in the junick scale’s Whereas in the case of Executive
Engineers, Sulveyors- of vork, and grchitects a junicr
scale had been prescribed for Glass I service, no

such scale was prescr ibed in the case ©of Senicr

-
Administreative Cfficersﬁfbr>short;SAps) and Senior
narrack Stores of ficers{ for short $BSOs) . It was

held by this Tr ibunal thet on promotion to the Class-I
senior scale the concordace table which had been

made applicable ip the case~of other three categories,
chould be made appliczble to SAOs and SBSCs also and

scale of Class Ii.e.
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for thils purpose, the junic
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b5 .700-1300, can be noticnally adopted in thell
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cases ais@. This judgement of the Tribunal wa

v ] 3 'ods e ~
pased on the judgement oOf she Hon'ble High Gourt of

Delhi dated 30.7 9 .80 delivered in Givil writ petition
. N : these .
No.176/197%, vhereln the equivalemwe of 755 services

in - . of apeacial
was considered 1n the context of grant of spec-:a=
pay tc these € adres. It was held that tne noN-

igple ementation ©Of the report of the Third Pay.
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G.omm ion as ac¢ cepted kY the Gover ment if the

sse of SAOs and SBSos would be 1f breach of
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, by this Tribunal dated 13

the provisions conatgined in Articles 14 and J_é of the
Gonstitution of India. The present petitioner, Shri K.K.
s—waml, was the main applicant in the aforesaid Civil W;cit
Petition. The petitioner was also a Member of the

Military Engineering Service and was promoted on 24.12.79

as Senior Administrative Officer. He along w‘ifh his similarly
situated Collgagues submitted a rep;esén'tation cn |
14.11.83 to ihe chief Enginecer, Central command, Lucknow
for giving them the benefit of condordaxe ta.ble:fo’r
promoting to the gr:—:de of Senior Admi.nis‘ara’cive Officer..
Vide letter dated 24 L. 83 his r&,presen tion was rejected.
His case was also referred to the Ghief Engineer, Headquarter,
Centiral Gommand but was rej ecied again in April,1984.
According to him, the relief given by the Delhl High

court in respect cf the specwal pay implied that all the

services were 16 be tleabed in an equuable mannel i1n .

respect of pay and other enmolunents. The judgement given
11.1992 in O No.211/85 was OnlY

an extension of this primciple 1aid down in the 1udﬁumm

of the Hon'ble High Court of Delhi.

4, We have Consider’éd" all the relevant factors and we
nold that due to a0 overs ight this Tribunal was not able To
Mp No 2Q73/92 filed by the

A No.211/86. In the interesgt Of

pass any ocder on petit,ioner"befeze

delivering judgement in©

justice, we allow the RA and hold that the petiti oner(Sh K.Ro

qumi.) - wouid pe eatitled 1o the relief given 10 his
colleagues in OA NO .211/86°& OA NO .498/80 vide paragraph
ted 13.11- 92, which ‘reads as under:-

£ the above facts and 5»1/,

of the judgeme'n't da’
aj1. In the ¢ onspectus ©
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circumstaces of the case, we are of the view

that on promotion to the class~I senicr scale,

the concordance table which had been made

applicable in case of other three cetegories,

should be mede ppllCnble to the gpplicants in

this case alsc and for this purpose, the junicr

ale class~I .. Rg.700-1300, can be notionally
Cases alsc. We, therefore, dispose

f the application, with the follcwing orders and

('x'

{a) The respondents are directed to i
the petitioner as entitled to the benefit of
-pay fixatlon in accordance with the concordance
table and as per the directions contabned in
the Ministry of Defemce,OM No.2(18)/75/D(CIV-I)
dated 12.1.1976 a2nd fix their pay in accordance
with the said table with all consequential benefits
including arrears of pay end in case of retired
perscas, refixation of pension, gratulty, commutation
and other benefits.. The junior scale of Class=l
posts of gxecutive Engineers will be taken as ths
basis for notional fixation of pay for giving
them the benefit of coxordance taeble for fixing
their pay in class-I post.

( b} Any recoveries made towards alleged
overmpayments to some of the officers, shall be
reimbursed to them after revising their pay con

pronotion. In case of deceased persocnnel, all
paymernts due to them shall be paid to their far

QJ

as par Rules.

(c) The‘above orders shall ba complied with,
expéaitious-y and preferably,within a perio
+three months from the date of receipt of this
crder.

() There will be no order as tocost
1et a copy of this order be placed in both the

case files.®
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