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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL M

) PRINCIPAL BENCH: NEW DELHI.

R.A. No. 170/91 in

Date of decision:
O0.A. 883/86 :

Sh.P.C.Gularia Applicant.

Versus

Union of India & ors. Respondents.

4 O R DER
(Delivered by Hon'ble Sh.I.P.Gupta, Member(A) ).

In this Review Application the" applicant has

'mentioned that his case was ordered for early hearing

on 13l3.90 and was brdered to be heard on 30th April

1990 by the order of the Chairman. The case was listed

for regular hearing but it could not come up for hearing

for more than one year inspite of its listing on the

cause list for hearing matters. The O.A. came up for

"actual hearing on "31st July, 1991 against ~item NO.S5.

The applicant could not appear nor his léarned counsel
could éppear. An M.P. was filed for restoration-alongwith
éffidavit on 21.8.91, hut %he same waé returned on 28.8.91
with the remarks that the case was dismissed on merits
on -31.7.91 vide judgement delivered. \ |

2. The applicant has moved ‘this review petition

on the following grounds:

i) No -chance was given to the counsel for the
applicant for Hearing him,‘ as per requirément
of 1law. - The Tribunal has not mentioned in
the judgement that the counsel for the applicant
was notv present fbr arguments at +the time
of hearing nor the advocate for the respondgﬁts

" was present. The ' principle of natural justice

has thus been violated.

ii) Nowhere any law point has been mentioned as i

why this was dismissed.
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1ii)

iv)

vi)

The pleadings of the applicant were not examined
minutely and his bleadings.were wrongly cdénclu-
ded. The voluntary retirement of the applicant
was never sought by him and the papers were
forged, Bince the applicant's signatures
were obtained' on blank papers and were used
on his behalf for taking voluntar& retirement
benefits. The Tribunal failed to appreciate

that the applicant was suffering from ailment

when he was poisoned by his collegues dﬁring

the course of his employment and some medical
certificates were produced which were on record.
The Tribunal has appreciated that the applicant
had undergoné some psychiatric treatment and
this was enough’ for the Tribunal to conclude

that it was a good case for interference.

The Tribunal discriminated between the Security

Organization and other civilian Officers.

'Had there been some office of civilian nature

the Tribunai would have given a different

findingf.

The pleadings were not properly interpreted.

The applicant never disobeyed the order of

D

the authorities and was not 1in a position
to get himself examined medically with the

doctor of Ram Manohar Lohia Hospital.

Poverty of *the applicant was never taken into
considerafion. The Iribunal left the matter
to the Govérnment to consider what help they
can render. The mandatory orders should be
passedito provide financiay help to the ektent

of Rs. 80,000/-
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3. According to Section 17 of the Administrative
Tribunals Act, 1985, a review petition can be disposed
of by circulation where the Bench may either dismiss

the petition or direct notice to be issued to the opposite.

party.
4, In the absence of any specific provision in the
Administrative -Tribunals Act, 1985 regarding grounds
- ,,'
for review and draw’ﬂj upo%} tﬁé spirit and 1letter, amd
Ik 7 !

the provisions of review in the C.P.C., it may be mentioned
that the provisions relating to power bf review constitute
an exception to the general rule that once a judgement
is signed and pronounced it cannot afterwards be altered
or added to and hence, right of review is excercised

only where the considerations are distinctly covered

by the statutory exceptions.

5. A’ party ma& apply for a review on three grounds:-

i) On the ground of discovery of new and important

matter or evidence.

ii) Mistake or error appafent on the face of the T

record.
1iii1) For any other sufficient reason.

6. In this review petitidn neither any discovery
of new and important matter or evidence nor any mistake
or error apparent on the face of the rechd has been
pointed out. If a case can be ‘aecided on facfs ‘alone
then there is no need to mention any law point, as contended
in-the review petition. We do not also find any mistake
or error apparent in- the judgement, on the face of the
record. The review can also be done for any other-sufficient
reason. The point is whether the absence of the learned
éounsel for the applicant is sufficient reas?n. As
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pointed out in the review petition itself the case 1is

0old and was ordered for early hearing. Several datex)
20
for hearing w§§' given, When -the application was duly

et

" listed for hearing on 31st July, 1991 against item No.5,
it was the duty of fhe applicant's counsel to appear.
His non-appearance, for no good reason, cannot be treated
as a sufficient reason. Neverthless the case was not
dismissed in default but on merits, and on the basis
of the pleadings on the file, which were complete, the
case was- disposed of. The mention of Security Organization
in which the. applicant was working was no déubt there
but the conclusions were not drawn on the ground of
his working in the Security Organization. We do not
also find that any mistake of fact was made in the judge-
ment. The poverty of. the. applicant was lnot a matter
that we could have broughﬁfto justify or not to Jjustify
the legality of 5he aege%i%nceb fhe acceptance of notice
of retirement. Neverthless it was on the grouﬁd of
compassion that a sentence was added to the Jjudgement

that the Government may decide what help they can render

to the applicant. The monetary financial helb of Rs.80,000

. AyeeGal
was neither sought nor can approprlately ean be/ gleen
. , },\.L \ I‘L—
by this Tribunalémfkw? previdst
4 .

7. In the circumstances and in the above view of

the matter, the review petition is dismiséed.
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( I.P.GUPTA ) 3G/
: , _ ’ - MEMBER(A)
%/7/ },u W,(_ 4/(:

] 4 >, . A » C - M}EA/&



