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The Hon’ble Mr., 7.K, KaiiTHA, VICE u&ﬁAL“m\(J)

The Hon’ble Mr. P.o. ISTHATIVE
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Whether Reporters of local papers may be allowed to see the Judgement ? Lj/l*a

1
‘ 2. To be referred to the Reporter or not ? Vo
3. Whether their Lordships wish to see the fair copy of the Judgement ? /
4, Whether it needs to be circulated to other Benches of the Tribunal ?
JUSMENT

(of
Vice hd.l.uILoﬂ(J))

the Bench delivered by Hon!

posed of by the Tribunal

-Jle Mr, P

1is BA is the ouiginal applicant in

by jucument duted

33,1989, After the said judgmnent was pronounced, he filed

{‘.A ,
2P 39/90 on 4,12,1989 which was heard on 28,2..9%0 by <nother
Division Bench of which one of us (P.K. Karthe) is a membe It
was observed thut in 39/%0, ﬁe has/prayed for setting aside
the judgment of the Tribunsl delivered on 3.8.1989 on the ground
that ne wes not heara before the judoment wes delivered, The
Division Bench directed thet the said Wk be placed pefore the sT»o
Bench which delivered the judgment, treating it 2s a Review
Application for passing appropriube crders. On 71990, the
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Cand that the engyuiry held after the appellate authoriy
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petitionsry «<nd the learned counsel for
sppeared before us and sgreed thit MP 39/%0 which has
been trsated ¢s KA 40/90 may be dis

cosed of oy the

same Bench which delivered the judgment on 5.3.,1989, by

2o The petitioner hds stsled thet he could not be present
on z1,7.,1989 when the cdse wes heardin his absence «nd thet

he could not file the present petition earlier @s he hed

EREY

tained an injury in his leg which required medic=1

treatment and rest. He hss prayed that he be given an

opportunity to be heard. Hefeels that the Tribunzl was

f

misguided by the lecrned counsel of the responcents and
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conseguently the decision of the Tribunal went
ime.

S Jde have carefully gone through the recoxds of the case.

The petitioner has not brousht out any new fzcts warranting

a4 review of our judgment daéted 3.8.1989. He has zlso not
drawn our attentlon to &ny errxor apparent on the face of

our juajment.

4e ~ The relief sought in Oa 171/86 is for & declaration o

to whe responcdents to promote the petitioner

to the post of Depuly Comptroller snd Auditor Genersl éf
Indie or its eguivalent, He had Plieged that in the
disciplinary groceeding initieted agsinst him by Mmemo re naum

déted 4,%5,1975 culminsting in the order dated 26,12,1

75
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he was not given reasonable opportunity %o defend himself
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remitted the case to the disciplinsry suthorty gpursuent

to order dateu 6.4,L977, was pad in law, He has

repeated the sdme contentions in the presant petit_on,
In para 14 of the judoment, the Tr "unul has observed
that 1t cannot sit in'appedl over the decision of the
duthoriﬁies holding & cepartmental encuiry against a
sublic servant. It was further observed that where there
is some evidence in suppert of the chérges - s in this case =
the Tribundl'is not-expected to Ieview-or reabpraise the
evidence. The Tribunal did not see any infirmity in the
en%hl 7y held c¢geinst the petitioner 50 «s to w.r ant

inmterference. after uOlng throuah the present petition,

we See no reason to take z different view.

A

S In the present petition, the petitioner has also
challenged the validity of the enguiry initisted
pursuent to the memorandum déted 20.9.,1985,., This had ‘

iled by him ;

iy

been zsised in the amended applic.tion

earlier.. In para 17 of the Judoment, vhﬁ Tribunsl observed
that by the szid 2mendment, he had chenged the complexion/
substsence of the originel epplic«tion and that in cose he
wés aggrieved by the impugned proceedings, he will have TEN

to seek nhis remedies by filing & separate spplic.tion in

sfter exhausting the remedies

o

accordance with law,

available to him under the relevant service rules. e
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rate the same view.
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Gy In the light of ths sbove, we see no wmerit in the

present petition &nd the same is disiissed, There will

fmemt

be no orcexr as Lo costs,

\ Conen” ' _ ’ (E\—pﬁ’ 4‘

(P.C, FAIN) | (P K, KARTHA)
NEMBER (4) VICE GHalblanN{T)




