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IN  THE CENTAZAL  AODMINISTRATIVE TRIBUNAL
- PRINCIRPAL BENCH
NEW DELHI.

REGD,. Ng. _0A=1259/86 Date of Decision 27-11-87,

Shri T. Rajagopalan sese Applicant.,

US.

Contoller General of
Defence Accounts soes dgsponnent.

Coram:~- Mr. Justice J.D., Jain, VYice Chairman
i/

For the applicant coe Shri *.L.Sethi, idw catse

For the rgspondents o Shri M.L.Verma, Advocate

JUDGEFERT,
The petitioner has made this application under
- Section 19 of the Administrative fribunals Act (hereinafﬁef
referred to 2@s the " Act®) challenging the orde:x datégr
23rd January 1986 passed by the respondent = Controller
e \ General of De?ence'Accounts rejecting his application for
rectification of his date of birth from 1.4.1944 as
entereu in his service book to 1.4,1946, which was

claimed by the oetitioner . to be correct date aof his birth.

"

2, The facts germane to the decislon of this
applicatlion succinctly are that the Fathér of the

) petitioner was employed in the same department in
which the agplicant is now employed as a Section Officer
(Accounts):( His father died way back on 6.10.1954
uhilg in harness,éo the apoalicant was apoointed in

Qs& the same deoarment in a clerical post on compassionate

ground. He joinéd the service on29.1.1364 and on the
basis of his 5ecendary 35chool Leaving Certificate his
date of birth was recorded as 1.4.1544 in his 'service
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book, Housver, he appliéd for correction of date

of birth on 14-8-1968 (Annexure E-7) stating that

his father having died at an early age and his mother
bedng iiliterate, she gave his date of birth wrongly

as 1.4,1944 instead of 1.4,1946 at the time of his

opening of his 3.5.L.C. book in 1958 when he Was still a

minor. However,-later on he discovecred from his .

horescope and cther documents that his correct

date of birth was 1.4,1946, His prayer was

rejected by the concerned authority vide letter

dated 29th August, 1969 addressed to the Deputy

Controller bF Defence Accounts (Administration),

(Copy Annexure E—?Q) and he was told that unless

the date of birth recorded in the 5.5.L.C was

got amended by him, the authorities could not do

anything in ths matter. It appears that in ghe

meanuhile he had also made én ansilication to the

Director of Sghool Eduycation, fladras for alieration

of his date of birth in his S.5.L... certificate,

Houwever, vide letter dated 11-5-1969 (Copy Annexu:re

E~17) he was informed that the request for corrcection

of date DF.birgh co@ld not De entertained after

a pupil had completed his school education and

sat for the S.S.L.C, publié examination., Thereuaon,

the asplicant instituted a civil suit in the

Cﬁurt af District Munsif for declaration that

his cocrrect date of birth was Te4.1946 and also

or

ct

direction to the Defendant Mz. 1 viz. Dirsc
of school Education, Madras to correct the date

of birth given in the 5.SL.C booke The suit

was decreed on 14th September, 1971 (Annexure E-26)
and a direction was issued to the defendant No.

©0 coroect the date of birth of the plaintiff

in the 5.5.L.C. bock as 1.4.1846. Accordingly,
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the Director corrected the date of his bircth in his

5.5.L.C. certificate as 1.4,1946 (Annexure E~27).

3. armed with the decree of the Civil Court
and the amended 5.5.L.U. certificate the asxplicant
again anoplied tc the respondents for rectification
of his date of birth in the sesrvice book. However,
his anslication was rejected vide rejly dated

5-5-75 (Bnnexure E~31) on the short ground that his

o

request for alteration in the date of birth had
already been considered by the higher authorities
but the same had not been agreed to by them. The

apalicant went on rearesenting . against the said

order tc the higher authorities and eventually his

prayer was rejected vide order dared 23-1-1386

(Annexure E-40). Hence this application for guashing
the sald order ana directing the respondents to
rectify his date of birth in his service booK.

4, T he application is hotly contested by
the respondents, who havestated that his dace df
birth was correctly recorded as 1.4.15%44 on the
basis of S.5.L.LU. certificate. The service bouk
was duly signed by the applicant and even in

the declaration given by him at that time under
jule 79 af Compilafion of Gencral Financial Rules

(Annexure R=1) he had given his date of birth as

1.4.1944, According to them Head of The Deparctiment

was competent toc change the date of birth of a
government servant as entered in the service book
if he wzas satisfied that there.uwas a bonafide

the instant case

clerical mistake,flnithe date of birth had been

recorcded as given by the ap licant himself. It
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Wwas further pointed out that if altered date of birth
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viz. 1.4.46 was accepted, :he applicant would not have
been eligible for aspointment to the service as the

was 18 years and he would have
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minimum age
been under age. Further, according tc them the
apnlicant uWoulo oe Jaining double bensfit by increasing
his age of sunerapnuation by twe years Dby ssaexing
alter=stion of his wate of Dbirth.  Inother words, the
applicnant gats double advagntage and he is estoonsed from
claiming the same in visw of the advantage alu.eagy
obtained by him at the time of his apjpgintment to

service on the basis of alleged incorrect date of birth.

5, I have heard thz counsel for the partiss =2

i

i

length. The applicant has nlaced on recaord the

copy of decree of the Civil Court dated 14th Sgotember,
1971 (Annexure~E~26). He has also placed con record

the photo-stat copies of (1).ggxx %KX letter dated'14th
Juna.1972 of the wirector of 5School Education, Mddras
informing him that his 5.5.L. . certificate was

. respect of his
being returned after necessary correction in/date
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of birth as 1.4,46, (ii) his 5.S.L.Cer: cate

duly corrected(iii) a certificate dated 31st July, 1958
issued by the Headmasterz Jaraswatl Jfidyalaya Union
fmrimary School {Annexure £-3)} showingthat his date

of birth as entered in the Generali Aegisier of
school was 1.4.1946 and (v) Anplication gated 24th
October, 1957 countersigned. by Maglstrate on 27.11.57
£

(Annexure £-G) made by the mother of the applicsnt on

her own behalf and also on behalf of the children

namely the anplicent and one unmarried daughter

T.Bhama to the concerned authority for grant of
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family pension/death aratuity for the family of

her late husband Shri K.Thiagarajan. The date of

6}
C

pirth of the anplicant as recorded therein is 1.4.46.
Considering all tﬁeae documents and especilally seeing
the relevant service file of the asolicant in which

the copy of the application datsd 24,10.57 (ﬂnngxure
E~6) for grant of pensiohary benefit stc. duly certified
by Accounts Officer, C.D.A.(0) Pocna and bearing the
seal of the office dated 13th August, 1868 is availabie
and the 3econdary 3chool Leaving Certificate in which

i
the correction has been &ffected by the Director of

School tducation, Madras, I have no hesitation +to
hold that actual gate of birth of the applicant was
Te4.46 as claimed and not as 1.4,44 as recorded in the
service record of the anplicant, It is tc be noticed
that document E-6 was submitied by the applicant and
his mother etc. at éhe_time Wwhen his appointment to
the service was not even unaer contemplaticn because
he became eligible for anpointment to the service
only after he acquired the ﬁequisite qualification

' the

viz. 5.5.L.C. So I see no reason to ddibt/veracity of the

date of hirth as recordsd therein. Further the

certificate issued by the schocl Headmaster (innexure E£-3)

corroborates thié fact .and it arpears it was only

after the.primary stage that somehow his cate of birth

was recorded as 1.4.44 in the school records. Obviocusly

that entry - persisted in the school register and was

duly reflected in:the S.5.L.L ang it was on tne basis .
that

of that entry/he had given his date of birtn as 1.4.44

at the time of joining the service. He cannot, therafore,

beestonled from sleading that his actual date of birth

was different from that recorded in the service book

as ger information which came to his notice lateron.
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6 - Learned Counselfor the respondents has

urged Yehemently that the apolicant is stooped from
taking this position now because he gained the

advantége in the matter of appointment to the service
even t hough he was under-age because of the date of

birth as shouwn in the 5.5,.,L.C which rendered him eligible
for the appointment. Houever, I do not think that

he will be precluded on the plea of estoppel from
agitating the gquestion c«of' . his correct date of

birth, unless there is some evidence of misresresentation
on his part. Reference in. this connzaction may be madé
‘Wwith advapntage to a decision of [Madras Bench of’

this Tribunal in P.V. Jagadeesan VYs. Union 0% India
TA-708/1986 decided on 3rd April, 1986 and reported

in G.B.5ingh' s Case Book of Central Administrative
Tribunal Oecisions= 1986~vol, I1 at page 22. It is
anparently a case where he himself bonafide believed that
his date of birth was 1.4.1944 as recorded in his

— ey that

5.5.,L.C and it was only subsequently,/ftrue facts came

“to light.

T Next contention of the counsel for the resaoondent:
is that respondents were not bound by the decraee of
Civil Dourt because they we- e not party to it. It is

no doubt true that respondents were not a party to the
civil suit, However, one cannot over-look the tact

that the relief scught in the Civil ouit was directezd
against the Director of JSchool E£ducation, Madras who
alonecould hsve rectified the =ntry in fhe S.5.L.
certificate and not against the noresent res:ondents

because no relief xwrxx for rec~tification of the entry

in the service reccrd was sought. T hat spart it is

well settled thakh decree of competent court of

jurisdiction is to be given due weight irrespective of
Unless of course it can be termed as collusive

wnether itislegallypinding on a party or not.{’sur@ly

il c.nstitutes animportant piece of evidence
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especially when the suit was duly contested by the
defendants therettg = who were reoresented by a couﬁsel
named in the decree, S0 this objectiontoo is not at all
tenable. Yet ancther contention raised by the counsel
for the respondents 13 that this application is barred
by time. This argument is to be Stafed to be rejected
for the simple reason that the applicant is <£ill in
service and it is open toc him to challenge the date
4b of birth as r=corded in the service book at any time
SN till hefetires on superannuation or even thereafter within
the veriocd of prescribed limitaticne. The impugned order
was itself passed on 23rd January 1968 (Annexure E-40),
so the asplication is well within time.
8. T o sum u3s, therafore, I fing that there is
over uhelmingAevidence to lend support o the
contention of fhe applicant that his actual date of
bifth ugé 144419456 and not 1.4,1944 as recorded in
his serﬁice booke Hence I direct the respondents to
~ - rectify the same and treat Ist April, 1946 as his date-
of birth for all furture benefits including his age
of superannuation etc. Uncer the circum:ztances, no

order 1s made as to costs.
( 3¢8. 3ain /

Jateds—~ 27-11-1887., Jice Chairman

Announced in open court,




