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IN THE CENT.^Al A0MIl\iI5T.^ATI i/£ TRIBUNAL
P.^INCIPAL BENCH

NEU DELHI.

REGD. No. OA-129/86

Shri T. Raj ag opal an

ContoilBr General of
Defence Accounts

l/s.

Date of Decision 27-11-37,

Applicant.

ReSQ onaent.

Coram:- Mr. Justice 3.D. 3ain, ^ica Chairman

For the applicant

For the Respondents

Shri r!.L.Sethi, cate

Shri ^l.L.yerma, Advocate

3UDGEf-lENT

The petitioner has made this application under

Section 19 of the Administrative Tribunals Act (hereinafter

referred to .as .the " Act') challenging the order dat-^d^
23rd January 1985 passed by the respondent - Controller

General of Defence Accounts rejecting his application for

rectification of his date of birth from 1.4.1944 as

entereu in his service book to 1 .4,1946, which uias

claimed by the petitioner , to be correct date of his birth,

2. The facts gprmane' to the decision of this

application succ-inctly are that the father of the

petitioner uas employed in the same dGpartment in

Lihich the applicant is nou employed as a Section Officer

(Accounts),y His father died uay bnck on 6,10.1954
while in harness, so the applicant uas appointed in

the same department in a clerical post on compassionate

ground. He joined the service on 29. 1 . 1954 and on the

basis of his Secondary School Leaving Certificate his

date of birth uas recorded as 1.4-. 1944 in his 'service
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book, Houisv/er, he applied for correction of date

of birth on 14-3-1968 (Annexure E-7) stating that

his father having died at an early age and his mother

being ill(j!ifceratra, she ga\/e his date of birth urongly

as 1.4.1944 instead of 1.4,1946 at the time of his

opening of his S.b.L.C. book in 1958 uhen he uas still a

minor, Houever, later on hs discovered from his ,

horescope and other documents that his correct

date of birth uas 1.4.1946, His prayer uas

^ rejected by the concerned authority uids latter

dated 29th August, 1969 addressed to the Deputy

Controller of Defence Accounts (Administration),

(Copy Annexure £-19) and he uas told that unless

the date of birth recorded in the S.S.L.C uas

got amended by him, the authorities could not do

anything in the matter. It appears that-in the

meanuhile he had also made an aoplication to the

Director^ of School Education, Pladras for alteration

of his date of birth in his S.S.L... certificate.

Houever, vide letter dated 11-5-1969 (Copy Annexure

E-17) he uas informed that the request for correction

of date of birth could not be entertained after

a pupil had completed his school education and

sat for the S.S.L.C, public examination, Thereupar^

the applicant instituted a civil suit in the

Court of District T'lunsif for declaration that

his correct date of birth uas 1,4.1946 and also

direction to the Defendant No. 1 viz. Director

of Jchool Education, Madras to correct the date

of birth given in the S.SJ_.Q bcok. The suit

uas decreed on 14th September, 1971 (Annexure E-26)

and a direction uas issued to the defendant Mo,1

to cor.-ect the date of birth of the plaintiff

in "che S.S.L.C. book as 1.4. 1945, Accordingly,
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the Director corrected the date of his birth in his

3.3.L.C. certificate as 1.<i. 1946 (Annexure e:-27).

3, Armed uith the decree of the Ciuil Court

and the amended S.S.L.iJ. certificate the applicant

again applied to the respondents for rectification

of his date of birth in the ser\/ice book. Haueuer,

his analication uas rejected v/ide reoly dated

5-5-75 (Snnexure E-31) on the short ground that his

request for alteration in the date of birch had

already been considered by the higher authorities

but the same had not been agreed to by them. The

ap.jlicant uent on representing • against the said

order to the higher authorities and eventually his

prayer uas rejected v/ide order dahed 23-1-1985

(Annexure E-40), Hence this application for quashing

the said order ana directing the respondents to

rectify his date of birth in his seruice book.

4, T he application is hotly contested by

the respondents, uho hav/e stated that his date of

birth u.-is correctly recorded as 1.4,1944 on the

basis of S.a.L.L. certificate. The service book

Mas duly signed by the applicant and euen in

the declaration giwen by him at that time under

;^u1b 79 of Compilation of General Financial .^ules

(Annexure R-1) he had given his date of birth as

'1.4. 1944, According to them Head of the Department

uas competent to change the date of birth of a

government servant as entered in the service book

if ha uas satisfied that there'-uas a bonafide

the instant case
clerical mis take, ."In^the date of birth had been

recorded as given by the ap )licaiat himself. It
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LJ3S further pointed out that if alterad date of birth

uiz, 1.4.45 uas accepted, :h0 applicant uould not haue

been eligible for appointrnant to the service as the

minimum age limit uas 18 years and he uould hai/e

baan under age. Further, according to them the

applicant uoulo Pe gaining double bsnafit by increasing

his age of superannuation by two years by seeking

^ alter-ation of his date of birth. Inot!"E r uords^ the

applicant gats double- advantage and he is estoa^ed from

claiming the same? in \/iaw of the advantage already

obtained by him at the time of his appointment to

service on the basis of alleged incorrect date of birth,

5, I have heard tha counsel for the parties at

length. The applicant has placed on record the

copy of decree of the Civil Court dated 14th Se'jtembar,

1971 (Annexure E~26), He has also placed on record

^ the photo-stat copies of SK letter dated 14th
3una 1 972 of the uirector, of School Education^ fididras

informing him that his 3.5,L« . certificate uas
respect of his

being raturned after necessary correction in/date

of birth as 1.4.46j (ii) his S ,S .L.Certificate

duly, corrected(iii) a certificate datad Sist 3uly, 1958

issusd by the Headmaster, oarasuati Jidyalaya Union

P^rimary School (Annexure E-3) shouingthat his date

of birth as entered in the General jiegister of the

school uas 1 .4.1945 and' (v) Application aatod 24th

October, 1957 countersigned. by i'iagistrate on 27.11.57

(Annexure £-5) made by the mother of the applicant on

hsr Qun behalf and also on behalf of the children

namely the aoplicant and one unmarried daughter

T.3hama to the concerned authority for grant of
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family pensian/death gratuity for the, family of

hsr late husband Shri K.Thiagarajan, The date of

birth of the applicant as recorded therein is 1-,4.46.

Considering all these documents and especially seeing

the rele\yant service file of the applicant in which

the copy of the application dated 24.10,57 (Annexure

E~5) for grant of pensionary benefit etc. duly certified

by Accounts Officer, C.iJ.A.(O) Poona and bearing the

seal of the office dated 13th August, 1958 is available

and the 'Secondary ochool Leaving Certificate in which

the correction has been affected by the Diracto-r of

School Education, f'ladrasj, I have no hesitation to

hold that actual date of birth of the applicant was

1.4,45 as claimed and' not as 1.4,44 as recorded in the

service record of the applicant. It is to be noticed

that document E-6'was submitted by the applicant and

his mother etc. at the time uhen his appointment to

the service uas not even unrier contempl aticn because

he became .eligible for appointment to the service

only after he acquired the requisite qualification
the

viz. S.3.L.C, So I see no reason to dajbt/v/eracity of the

date of birth as recorded therein. Further the

certificate issued by the Dchocl Headmaster (.Annexure E-3)

corroborates this fact .and it appears it uas only

after the. primary stage that somehou his date of birth

was recorded as 1.4.44 in the school records. Obviously

that entry ' persisted in the school register and was

duly jreflected in- ':.he S.S.L.U and it was on the basis
that'

of that entry/he, had given his data of birtn as 1.4.44

at the time of joining the service. He cannot, therefore,

be estopped from pleading that his actual date of birth

was different from that recorded in the service book

as per information which cams to his notice lateron.
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5. • Lsarned Counselfor the respondents has

urged UBhemently that the applicant is stoaped from
I

taking this position nou because hs gained the

advantage in the matter of appointment to the serv/ice

even though he uas under-aga because of the date of

birth as shoun in the S.S.L.C uhich rendered him eligible

for the appointment, Houiever, I do not think that

he uiil be precluded on the plea of estoppel from

agitating the question c-bf- , his correct data of

birth, unless there is some eyidence o,f misrepresentation

on his part. .'Reference in, this connect ion ni.ay be made

'uith advaintage to a decision of T'ladras Bench of'

this Tribunal in P .y . 3agadeesan Us, Union of India

TA-708/1986 decided on 3rd April, 1986 and reported

in G.B.Singh' s case Book of Central Administratiue

Tribunal Decisions- "ISSS-jol, II at page 22, It is

apparently a case uhere he himself bonafide belieue.;'thac

his dabe of birth was 1.4.1944 as recorded in his

tjiat
S.S.L.C and it uas only subsequentlyj/true facts cams

Ito light,

7. Next contention of the counsel for the responoent*.

is that respondents uere not bound by the decree of

Ciuil Court because they ue;e not party to it. It is

no doubt true that respondents uere not a party to the

civil suit, Houever, one cannot over-look the fact

that the relief sought in the Civil ouit uas directsd

against the Director of School Education, Fladras uho

alone could have rectified the sntEy in the 3.5.L. .

certificabe and not against the present resjondents

because no relief »xs for raC'--tification of the entry

in the service record uas sought, T hat apart it is

uell settled that decree of competent court of

jurisdiction is' to be given due usight ir.respectiv^e of
Unless of course it can be tgrwed as collusive

unether itis legaJlybinding on a party or not, ^/j^urely

il c-nstitutes all important piece of evidence
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especially uhen the suit uas duly contested by the

defendants thereto who uere represented by a counsel

named in the decree. So this objection too is not at all

tenable. Yet another Contention raised by the counsel

for the respondents is that this application is barred

by time. This argument is to be stated to be rejected

for the simple reason that the applicant is d:ill in

serv/ice and it is open to him to challenge the date

of birth as r2CordBd in the serv/ice book at any time
/

" till h^etires on superannuation or e\/en thereafter uithin

the :jeriod of prescribed limitation. The impugned order

Ljas itself piassed on 23rd January 198S (Annexure E-40),

so the ajplication is uell uithin time,

8, To sum U3, therefore, I find that there is

over uhelming ev/idence to lend support to the

contention of the applicant that his actual date of

^ 'birth uas 1,4,1945 and not 1.4,1944 as recorded in
his serv/ice book. Hence I direct the respondents to

rectify the same and treat 1st April, 1945 as his date-

of birth for all furture benefits including his age

of superannuation etc. Under the circumtances, no

order is made as to costs.

( 3/^' 3ain y
Dated:- 27-11-1987, Jice Chairman

Announced in open court.


