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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI:
R.A. 71/87
O.A. No. 284 1986
T.A. No. o
DATE OF DECISION_ 30. 10.87
Shri Ram Prakash . Petitioner
Applicant in person Advocate for the Petitioner(s) -
. . Versus ;
Union of India and Others Respondents |
. Shri Ne 5. Mehta : Advocate for the Respondent(s) No. 1
Mrs, Swarn Mabajan - ' . Advocate for the Respondent

. No. 2.'

CORAM :

The Hom'ble Mr. B. C., GADGIL, VICE CHAIRMAN
3 |
The Hon’ble Mr. S. P. MUKERJI, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ?

.2, To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?

1 .
(5.7P. MUKERJII) . . (B. C. GADGIL)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
NEW DELHI

0.A. 284/86

DATE OF DECISION : 30.10.87

Shri Ram. Prakash o o o Applicant
Vs, |
Union of India & others o o o Ré3p0ndents
‘For Applicant "« o o Applicant in persan
For Respondent No,1 e « « Sh. N.S.Mehta, Sr.Standing
‘ counsel
For Respondent No,2 e o o Mrs Swarn Mahajan, Advacate.
CORAM

The Hon'ble Mr., B. C. Gadgil, Vice Chairman
The Hon'ble Mr., S. P, Mukerji, Administrative Memberp
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(Judgment of the Bench prongunced by Hon'ble
Shri S. P, Mukerji, Administrative Member)

In this. Review Application the applicant has
sought revieuw oé the Tribunél's Judgment deliversd
on 31.7.1987 in 0A 284/86 in which his original appli-
cation was allowed in part and the benefit of the
certificate of the Planning Commission was allowed
Prom 1,6.1981 to 24,9.1984 and not for the subsequent

abseded .

period till he was ebserved in the Indian Inqtituta of
Public Administration (IIPA) on 1.6.1985., The
applicant®s contention is that there is a factual error
in para 2 of the judgment in which it was stated that

" he applicant retired from service on superannuation

and was absorbed in the IIPA with effect ffom 1.6.1985“,
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According tao the applicant he did not retire from
service on supsrannuation but retired voluntarily
and preméturely to be obsorbed in the fIPA with sffect
'from 1.6.1985, whereas the date of retirement on
superannuatian would have been 31, 10,1987. Having
brought out this factual error the applicant in the
review application has gone entirely on the‘merits
of the case. He urged that the benefit of the
certificate should have been allowed to him not
up to 24,9,1984 but till 1.6,1985, He has also
challenged the finding of this Tribunal that as an
‘ad-hoc Deputy Adviser in the Planning Commission
he did not haue‘any prescriptive right to be cﬁntinued
on a notional basis after his deputation to the LIPA,
irrespective of the fact whether a regular appgintee
was selected and appointed to the post vacatéd by
him in the Plénning Commission or during his period
of deputation with the IIPA he did not compets
for selection for regdlar appointemntas Deputy Adviser,
He has arqued that the Tribunal should have -extendad
the principle of equity for granting him the benefit
of eertificate for higher pay beyond 24,9.84.
The lsarnsed counsel for the respondent;tdhh;g;‘of
India and the IIPA have vehemently oppo:;d the Revisw
~application and argued that the benefiﬁ of the
-arroneous certificate should not have been made
available to the applicant at all and in any case
beyond 28.11.1983, Mrs Swarn Mahajan the learned
counsel for respondent no.2 urged thét the Revisw
- davad,
Application being totallyho§ merit should be dismissed

s’ N K3
"~ with costs, as the respondents have bsen subjected to

frivolous litigation by the Review Application.
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2, Having given our anxious consideration to the
various averments"and arguments advanced by the
applicant, we are not able to persuade aurselves

to accept the review application, The revieu of a
jadgment.as has been held by the Supreme Court in
Chandrakanta and another Vs, Sheik Habib, AIR 1975
(SC)‘1SDD to bé a serious step and possible only
when thegg is a glaring omission or mistake of fact.
In Aribam Tuleshwar Sharma Vs, Aribam Pishak Sharma
AIR 1979 SC 1047 the Supreme Court has held that the
review power can be exercised on the ground that the
judgment is erroneous on merits, In the instant case
the only factual error that has been brought to our
notice is that the judgment indicatas that the
applicant retiréd on superannuation on 1.6,1985
instead of retired premaﬁurely-on 1.6.1985, Even

if the word superannuation is omittad, we have foﬁnd
that not a single syllable or %gggm;r full-stop in the

rest of the judgment need &® be changed on that account.

The.benefit of the certificate given by the Planning

» <

Commission has~nothing to do with the date of his

retirement, * It may be recalled that the applicant

went to the IIPA on deputation on 1,6,1981 he was
" reverted on 28,11,1983 by the Planning Commission

~and the certificate was withdraun by that order

by Ui o iy 28.11.93
ultheffect from 1.6, 1981,and tuo years thereaftar
& appllcant
on his own request theiretlred from Covernment
service to, get permanently abserbed in the IIPA,
The benefit of the certificate which was withdrawn
on 28,11,1983 with retrospective effect from 1.6.1981,

was alloved by our judgment up to 24.9,1984 whan his
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last,extensibnan deputation expired. All these
dates are prior fo the premature retirsment on
1.6, 1985 or the superannuation retirement on
31,10,1987, Accordingly, the retirsment as such
premature or othervise has no naxus with the relief
prayed for by the applicant and partially granted by
the judgment of the Tribunal., The applicant seems
to have tried to derive an underivable bensfit from
the judgment by arguing that by the partial beﬁ@fit
given to him he has a case to feconsider his decision
on voluntary retirement on 1,6, 1985 and get the benefit
of'liberalised bension en the bésis of the Government's
decision on the Fourth Pay Commission's rscommendations,
This argument canhot be accebted githser in law or'équity
mgchlleés in a xévieu application of this mature. The
applicant opted to rstire voluntarily with his eyes
and ears open ahd prafafgd to stay with the IIPA long
after the.Planning Commission had passed the ihpugned
order on 28.11.1983.reverting him as an SRO with
retrospective effect, It is too late in the day to
undo the iq;:orable course of events and thede

w

consequences by'taking the plea of equity in the
N~ Y
_ i ‘ \

review application,

3. In the circumstances, we reject ths Review
WU Uhd et e )
Application that the words "on superannuation”
A
R—-”
appearing in the penultimate sentence in para 2 of

the judgment dated 31.7.1987 in OA 284/86 should

stand delsted. There will be no order as to costs,
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(s. B, MURERJIZ : (8. C. GADGIL)
MEMBER (A) , VICE CHAIRMAN



