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Shri D.N. Vohra with Shri P.ajinder Saini, Advocates
for the petitioners

Shri Madan Lokur, Advocate for the respondents.

CXJRAM; HON'BLE iviR. S.P.M'JKEPJI, Member

HON'BLE A'lR. H.P.BAGCHI, Judicial Member

JUD3;;£NT;

Since a common question of fact and law is.

involved in all these cases, hence we propose to

dispose them of by one common judgment and order,

2. The petitioners, S/Shri Babu Singh , Prem Pal,
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, , .Eritaft-Qlli, Su)r?s.h..^umar,.pba^n Pal Singh and Mohinder
. Kumar.have come up.under seci^ion 19 of the Administrative

. ..Tribunals :Act in O.A.Nos.. 123,. to 128 of 1^86 with a
commonvgrievance. that even though^,they.had been engaged

,-as casual'.labour.by the;^orthern. Railways Authorities

for more-than 120 days they.have not been given the
/ •(•••.;stSt:us of..ite?npprary .employ.ees as,also the privileges

. .. : to .which...such employees are entitled. The brief facts
. , ..which are ..cQmmon,to all these six petitioner are simple

..•ajid. can be.isummarised as; follows,: ,.

-v , ;c-,.-..-3. • ;• .The, petitio.n.ers.\ve.re: appointed as Carriage S,
.•.:v .= ,,...;.v;agon. S,a,faawala as ca.sual labp.ur in IJelhi Division
• in- pursaja.nce.,0f,.th,e;:0rde.r, of the. Diy^ional Railway

.-.Manager (•J'iorthern Railway) .tlevy Delhi dated 19th April
;• 19.85,and the f.urfther.letteiT of '"the Diyi.sional Railway

. •I :f:\a.nager...-(a.) ..New ..Delhi dated 20th .April 1985, at the
• -r • 'Hazrat/Nizamuddin -Railway Station, New .Delhi between

14.4.-85 and,.-31.5.1985. Certificate5.,have been given

by the;.railway..;authQrities tp this effect in favour
. of.:the, p,e.t.itioner.s. However, it.appears, that the Railway ^

•,,..•1..^ ., . authpr.ities have.been.giving these-p.eti-j^ioners breaks in
-v: - IV ./service-each-,not exceeding -one day,.aftpr they had put

. in:continuous, service of.2. to.. 3 months,^ The respondents
: case-,iS;.;-tlia;t-. these breaks. y;exe given to. the petitioners

.. •^ ^with vac,view-to ..disqualify them for regularisation so that
regularisation ..pf such d^ily -ra;ted woofers ^ had been

,-engaged-by.-.them much .earlier,than the petitioners could
: be-possible.- Accor<iingly on. t^hj-s basis they have averred

: ,; .; ;-j; : ., ,\;that-Jthe ^petitioners have .npt rendered more than 120 days
-.of continuous service and cannot lay their claim on the

n v.; -status of temporary employees.

. .-.,.-..-:3.•-.•.Veihay.e-.heard th.e.-arguments., .advanced by learned
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for both' the-' p^rties-'Snd- gonfe rthrough' the papers very

closeiyV It fs-'admitted,that the petitioners have been

engaged'as daily rated Workers be'tween 14,4,85 and 31.5,85.

Accordingly,"the -certificates isSiied'in-. their favour,-

copifes of v;hich i# annexed to the-petition- to testify

this fact'.have been adduced. •However-, the respondents

have' be^n"giving these petitioners admittedly breaks

of n6t exceeding one day'after every one.', two or three

months. Such'breaks cannot therefoire•be taken as nothing

other thari as deliberate breaks -to deprive the petitioners

of their rights to- claim'the. status of temporary

employees after coming 120-days-of continuous service. .

'Hdweo''evef righteous'the pbjectiv'es of; the respondents

'may be ihlasmuch as they intended tO' accommodate casual

workers who had been engaged much earlier than the

peti-bione'rs,' the deli-berate arid,technical nature of the

breaks •cannot-be gainsaid-. -The -motive;will not justify

the dubious-nature-of the-action taiken, ;.

•4. ' -It is adihitted that-'by virtue of para 2501(2)

(B)(i) of'the I'ridian Railway Establishment Manual the

•petitioners after completing 120' days of continuous

servite could acquire "status'of temisorary employees

• a'rid -further that' under'para- 2511-of the", same Manual

having acquired the status of tempbrary employees all

the rights and privileg^es 'admissible' "to- temporary

railway' eiriployees will be available to them also.

5.' The'only hurdle in the way :of the petitioners

in acquiring the temporary status and the privileges

fldwing therefrom,' is 'thit of'the technical breaks of

(jay each'to'"v;hich'they "have-been-subjected at the hands

of the resp6hdehts'''3fter' putting in'one, two or three

' months' cbhtinuous 'service.-'-'There have;-"been number of

rulings of the Hon'ble Supreme Court and the High Courts

whereunder daily rated workers have been bestowed with
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the same pay and allowances as regular workers and the

practice of giving technical breaks only to fracture

the continuity of their service has been castigated in

no uncertain terms by these Hon'ble Courts, Even the

5. , Railway a.uthprities in their-Circular no,5098 dated

i..s j-,- r ; il«5.»73, h.ay_e, laid .down that, "it shall not be proper

.rJV.'; -to, disphsrgfi, such labour deliberately with a view -to

c,ause,,a break.in their service and deprive them

- .. of attaining the, temporary status."

V:: ; A cle-ar, ruling :i^n such .a. c.ase...is available from

•-••.the' Hori'-b.le..S:Upreme Qaurt dn^H-.D. Sinah Vs. The Reserve

'.Bank:-o;f -Indiareported as i:9S5, IF.LR (Vol.51) page 494.

: • :';SucR repeated ta.ppaintme.nts -and termination have been

ruled as unfair labour practice by tha Hon'ble High

of Punjab in a judgment Ferozpur Central Co-operative

Bank Ltd. Vs. Presiding Officer. Labour Court. Bhatinda and

others reported in 1985(2) SLJ page 306. As regards the

plea of applicant to regularise casual labour who have

been engaged since 1978, the order of the Divisional

i..anager dated 19th April 1985 a copy whereof has been

appended as Annexure 'B' to the petition makes it

abundantly clear that the petitioners were engaged

as casual labour from the open market and only after

those casual labour who had been engaged before 3.1.81

could be accommodated. Since the respondents have been

obliged to re-engage the petitioners after one day's

break in each case shows that they were short of casual

v/orkers which also shows that there is no clash of

interests between the petitioners and other casual

labours who had been by the respondents prior

to 3.1.81.

. 7. . In the facts and circumstances of the

we have no hesitation in accepting the applications
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end in ignoring technical breaks and declaring that
their continuous service as casual labour has
exceededl20 days and accordingly they-have attained

the status of tenporary employees under Para 2501 and
" 'para 2511 of the Indian Railway Establishment Manual

so as' to be entitled to' the pay and other privileges

of tebporary railway employees as claimed by them.
• 8. -^-l•In effect-,'we allow the applications. There

Will"be"no order ;as to costs, A/cppy rof this judgment
' will be placed on each of the six files of O.As. 123

to 128 q¥ 1986. ' ' ' ' "-

- (H^Pv-BA0CHI)-•
JUDI:.IHL -rvEmBER.

••u..-j4s,p.ao<hrji)
MEMBbR


