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" OA 123/86

Babu Singh
Versus

Union of India

OA 124/86

--Prem Pal

Versus

:Union of India

| OA 125/86

. Pritan Giri

Versus

‘Union of India

OA 126/86

. Suresh Kumar

Versus

Union of India

" OA 127/86
:Chain Fal Singh

‘"Versus

" Union of India

" 0A 128/86

. Mohinder Kumar

Versus

~ Union af India

Shri D.N, Vohra with Shri Rajinder Saini, Advocates
for the petitioners

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: NEW DELHI

Date of Decision:23,4,86
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Shri Madan Lokur, Advocate for the respondents,

CORAM: HON'BLE IMR. S.P.MUKERJI, Member

HOM'BLE MR. H.P.BAGCHI, Judicial Member

JUDGHENT S

Since a common question of fact and law is

involved in all these cases, hence we propose to

dispose them.of by one common judgment and.order.

2. The petitioners, S/Shri Babu Singh , Prem Pal,

\\
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Prl’tan G Suresh Kumar, Chain Pal Singh and Mohinder
j.Kumar have eome up under ‘Yection 19 -of the Administrative

~ Trlbunals Act id 0.A.Nos, 123 to 128 of 1986 with a
common grlevance that even though -they: had been engaged

; as casual labour b"uhe Northern Railways Authorities

"for more than 120 davs they have not been given the

status of temporary employees ‘as also the privileges

. to whlch such enployees sre -entitled, The brief facts

A Wthh are common t6 all these six.petitioner are simple
and can be “summarised: as follows:

:3. ' The petltloners were appointed as Carriage &
‘dVadon Safalwala as casual ‘labour in Delhi Division

jln pursuance of the grder -of :the-Divisional Rallway
iﬁanager (Northern ﬁallway) ‘Névw Delhi dated 19th April
;;1985 and the ‘further letter of the Divisional Railway
Mhanager (m) New Delh1 ‘dated 20th April 1985, at the

'Ha21at leamuddln Rallway 5tation, New. Delhi- between

Al4 4 85 and 31 5 1985 Certificates have been g1Ven

_by the rallway authorltlos ‘to this efifect in favour

: of the petltloners. However, it appéars that the Railway
uauthorltles have been givingvtheseipeﬁitioners breaks in
“serv1ce each not exceedlng ‘one day, after they had put

‘. in contlnuous service of 2 *o -3'months, The respondents

Ecase 1s that ‘these breaks - were given to the petitioners
w1th a.view to 01squa11fy “them for regularlsatlon so that
‘tregularlsatlon of 'Suéhi8aily ‘rated workers wbo had been

engaged by thei “ruch earliér-than the petluloners could

; be p0551b1e. Accordrngly on-this basis they have averred
A that the petltlone*s have: not rendered more than 120 days

’of contlnuous service aiid ‘tannot lay:their claim on the

status of temporary employees.'

3. _f ”e have heard the alguments advanced by learned Unmvul
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for bothi the partles and gone through the papers very
closely. It:is adnltted that the petltloners have been

e "-engaged as _daily rated workers between 14 4, 85 and 31.5.85.

"‘Accordingly, -the. certlrlcates 1ssued in thelr favour,

copi®es. of- which_ ss annexeo to the petltlon to testlfy
this fact .have. been adcuced However the respondents

ol

-have been, -giving these petltloners admlttedly breaks

- of not: ‘exceeding one cay aftel every one, two or three
" moniths.:Such. breaks cannot therefore be taken as nothlng
other than as. dellberate breaks to oeprlve the petltloners
-?of their rights. to cla1m the status of temporary
t»employee*s after comlng l20 days of contlnuous service,
‘Howeoever, rlghteous the obwectryee of the respondents
< 7 may :be 1nasmuch as they 1ntended to accommodate casual_"

. .workers -who- had been engaged much earller than the

S Afiﬁipetltloners, the dellberate and technlcal nature of the

iRl il breaks , cannot be galnsald The motlve will not Justlfy
*5z sthe dubious nature of the actlon taken.

IR, KIS It s admltted that by v1rtue of para 2501(2)

z(B)M:i) of the Indian Rallway Establlshment uanual the

' ¢ il lpetitioners after completlng days of contlnuous

.

“iseryige coulc acqu1re starus of tenporary employees
:and further that under para 25ll of the same Manual
having acguired the status ofhtemporary employees all
+the - rlghts~and perrleges admrssrble to temporary

"~ railway,-employees w1ll be avallable to them also.

R 5. -~;i:Thg only hurdle 1n the way 01 the petitioners
[ .-1n»acqu1r1ng the temporary status and the pr1v11ege5

"-?m-”flow1ng therefrom, 15 that of the uechnlcal breaks of

ir day. each, to whlch they have been subwecteo at the hands
of the resoondents after puttlng 1n one, two or three
months! contlnuous serV1ce. There have been number of
rulings of the Hon' ble Supreme Court and the High Courts

whereuncer daily rated workers have been bestowed with
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the same pay and allowances s regular workers and the
practice of giving technical breaks only to fracture
the continuity of their service has been castigated in
no uncertain terms by these Hon'ble Courts. Even the
Railway authorities in their Circular No,Z098 dated
11,%,73 have laid down that "it shall not be proper
to discharge such labour deliberately with a view to
cause a break in their service and deprive them

of attaining the temporary status."

6. A clear ruling in such a case is available from

the Hon'ble Supreme Court in H.D. Singh Vs. The Resexrve

‘Bank of Incla " rep01tec 2s 1985 IFLP (Vol.Sl) page 494,

_Such repaated app01ntments and termlnatlon have been
__rulec as unfalr labour practlce b the hon'ble High

T 3 F
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”of PunJab 1n 2 Judgment Ferozpur Central Co—operetive

Lo o

W.Bank Lto Vs. Pre51d1nq Offlcel, Labour Court Bhatlnda and

- others reoorted 1n 1985(2) SLJ page 306 As regards the
Y I AE T
. plea of appllcant to reoularlse casual labour who have
. !:'.i?-",lf' _l‘:j st R
m“been engaged 51nce 1978 the order of the Divisional

ivanage f dated l9th Aprll 1985 a copy whereof has been

appenoed as Aunexure ‘B' to the petltlon makes it

B - + LR -
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abunoantly clear that the peti tloners were engaged

as casual labour from the opeu ﬁarket and only after
those casual labour who had been engaged before 3,1,81

. could bBe accommodated. Since the respondents have been

Vobliged to re-eugage the petitioners after one day's
break in each case shows thst they were short of casual
workers which also shows that there is no clash of
interests between the petitioners and other casual
labours who had been eégggtby the respondents prior

to 3,1.81, ~

T In the facts and circumstances of the

we heve no hesitation in sccepting the applications

< 4
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'and 1n 1gnor1ng technlcal breaks and'deciurlng that
thelr contlnuous serv1ce as casual labour has
exceeded 120 days and accordlngly they have attalneo

"“”Athe s+a%us of tenpo ary employees under Para 2501 and

‘ é:Para 2511 of the IndlaﬁxFallway Establlshment Manual
" tso as to be entltled to the pay and other privileges
'hof te“porary rallway employees ‘as Clalmed by them.
n8. T In ef{ect, ‘we allow the appllcatlons. There
j‘W1ll be no order as to costs. A copy of this judgment

w1ll be

laced on each of the 51x flles of O.As, 123

. L <o 128 :of 1.986
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