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IN'THE CENTEAL ADNINISTRATIVE TRIBUNAL: NEW DELHI .-
. Date of Decision

OA 123/86 .- o -

Shri D,N, Vohra with Shri Raglnder Salnl, Advocates
for the petltloners ' o ; .

CORAM' HON'BLE FR. S. P MUKERJI, Member
HON'BLE MR. H.P,. BAuCFI Judlclal Kember

JUDGHENT ENT:

rSince a common'question of fact'and law is

1nvolvec in all these cases, hence we propose to'
dispose them of by one common Judgment and order.

2. The petltloners, S/Shri Babu Singh. , Prem Pal,.

3,4,86
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Prltan Giri,. Suresh Kumax, Chain Pal Singh and Mohrnder
.. Kumar have .come up under sectlon 19 of the Admlnlstrative
Ellrlbunals Act in 0. A Nos. 123 to 128 of 1986-with 2
. common, crlevance that even though they had been engaged
3.as.ca§ual labour b/ the Northern Rallways Authorltles
for nore than 120 days they have not been glven the
status of “temporary employees as also the pr1v1leges
to which. such employees are, entltled The brief facts
which are common to all these 51x petrtroner are simple
,anc can. be summarlsed as follows. .
23 ’ The petltloners were appornted as Carriage &
.. Wagon Saralwala as casual 1abour in Delh1 D1V15ﬂon
in pursuance of the order of the Dlu;51onal Rarlway
ManageT (borthern Rallway) New Delhl dated l9th April
1985 . and. the. further letter of the DlVlSlOnal Pailway
Kanager () New Delh1 dated 20th Aprll 1985, at the
. -Hazrat leamuddln Rallway Statlon,.New Delh1 between
14,4.85 and. 31.5.1985. Certlrlcates have been glven
by the railway-authorltles to thls effect 1n favour
of, the petltloners. However, 1t appears that the Railway
) author;tles have been glVlng these petltloners breaks in
servroeﬂeaph”not exceedlng one day, after they had put
in‘continuous servrce of 2 to 3 months. The resuondents
ncase 1s that these breaks were. glven to the petitioners
with. a.view to glsquallfy them for regularrsatlon so that
regularlsatlon of such daily- -rated workers who had been
_engagedﬂby‘them much earller than the petltloners could
'be poesible, Pccordlngly on . thls ba51s they have averred
. that the petltloners have not rendered more than 120 days
of contlnuousuaerv1ce,and,pannot_lay thelr claim on the
status of temporary . employees. |

3. . - e have heard the arguments advanced by learned coumnid
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“for bbth the parties &nd goriethrough' the papers very
Aclosely. It 1§ admittéd that the" petluloners have been
o engaged as dally rated workers betweén '14,4,85 and 31,5,85.
. Accordlngly, ‘the certificafes issued ih their favour,-
copfes“efﬁ%thH’%%LenneXed'fe’{he petition. to testify
_", ": - thls fact ! gve been adduced,: Powever, ehe respondents
“ o tfh' J. hcve been, }v1ng these petitioners admittedly breaks
. . of not exceedlng one ¢ay aftet everv one, two or three
months. Such breaks ‘cannot” therefore ‘be ‘taken as nothing
other than &s deliberate breaks to OeleVe the petitioners
of thelr rlchts to clalm the status of “temporary
enpieyees after comlng 120" days of continuous service.
A doveoever rlghteous ‘the obwectlves of the respondents
::may be 1nasmuch is they 1ntended to atcommodate casual
‘workers who had’ been engaged ‘much éarlier then the
';ﬁe{ifieneie;-the”deliﬁérate:anazteChnical nature of the
breiks®cannot be gainsaid, The motive will not justify
“ the' diibious nature of the' action tkén:- v
Tt It 1s admltteo that by virtue of para 2501(2) : %
-i(B)(l) of the Indian Rallway Establlshnent Manual the
'petltloners after completlnc 120 days of continuous
-serv1ce coulc acqu1re status OFF uenporary employees
A'and further that inder para 2511 of the same Manual -
§ : ST };;havingxécquired the'etétus'of temporary employees all
IR the rignks and.pfiQileges admieeible:td“temporary
raiiﬁay‘enploYees‘ﬁill bé ‘available ‘to’ them also.
5, “'The only hurdle in"%e way of the petitieners
“in acqu1r1ng the tempora1y status and the privileges
flow1ng therefrom, is that of the technical breaks of
ey each to whic¢h they have ‘been ‘subiected at the hands
of the respondents zfter pufting in one, two or three
“"mon{hsf continuous ‘service. There have been number of
rulings of the Hon'ble Supreme Court and the High Courte

whereuncer daily rated workers have been bestowed with




_‘ll 5 73 have lalc down that "
to dlscharge such labour dellberérely w1th a view to ' ‘h

cause .a break 1n thelr serv1ce and deprlve them
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the same pay and allowances as regular workers and the
practice of giving technical breaks only to fracture

the contlnu1ty of thelr service has been castigated 1n

. o uncertaln terms by these hon'ble Courts. Even the

uARallway authorltles in thelr Clrcular No.5098 dated

v

3
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_Aof attalnlng Lhe temporary stétus "
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N PP \clear rullng in such.a case. _is available from

s »the Hon'ble .Supreme Court 1n H D Slngh Vs, The geserve
Bank of -India., reported.as r985>IE§R_(Vol.51) page 494,

. Such repeated.appointments and termination have been

rulecd as unfair labour practice by .the Hon'ble High '

of Punjab in. a judgment Ferozpur Central Co=-operative
Bank Ltd.'Vs. Presiding Officer, Labour Court, Bhatinda and

ge.306 As regards the

others reported in 1985(2) SLJ

plea of applicant to- reaolérisl asual labour who have

been engaged since 1978, the order of the Divisional » -&
lianager dated 19th April 1985 a copy whereof- has been
appe:EZB\as Annexure 'B' to the petition makes it
abundantly\ZEEar that the petitioners were engaged

as casual ‘labour from the open magket and only after
those casuel labour who had beenrengaged before 3,1,81°
could be accommodated, Sihce the respondents haQe beenn'
obliged to re-engage the petitioners after'one-day's |
break in each case shows that they were short of casual
workers which also shows that there is no clash of
interests between the petitioners and other casual
labours who had been‘zggggiby the respondente prior

to 3.1.81, &~

7. In the facts and circumsfances of the.

we have no hesitation in sccepting the applications




hand 1n 1gnor1ng technlcal breaks and declaring that
. S d thelr contlnuous serv1ce as casual laboux has
| ; ' .. 'exceeded lZQ days and accordmgly they have attalneo
“ ' . o .the stakusﬁd} tenpo;ary employees under Para 2501 and .
| hPara 2511 of the Indlan Pa11way Establlshment Manual
s0 as - to be entltled to the pay and other privileges
of’ temporary ra;lway employees as claimed by them,
Bit-ienl In effect, weallow the applications. There
will“be nG érder as to costs, Algopy’of this judgment

: "-';s;n be g

’1aced ‘on each of the’six files of O.As. 123

C(HJP,BAGGHI) T . \ o
JUDTIAL MEMBER o s P’Mufmﬁﬁgég \
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