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CATINC
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

NEW DELHI

CCP D!o.89/86 in

0.A. No. 984/86 198
T.A. No.

DATE OF DECISIONAugust 3,1989.

Shri pina Nath & Ors.

Petitioner

Shrimati C.K.Sucharita
: Advocate for the Petitionerts)

Versus

Union of India & Ors. . Respondenss ,

Shri P.H.Ramchandani, Advocate for the Responacn(s)

CORAM :

The How'ble Mr.  Justice Amitav Banerji, Chairman.

The Hon’ble Mr. B ,C ,Mathur, Vice~Chairman.

1. Whether Reporters of local papers may be allowed to see the Judgement? e
2. To be referred to the Reporter or not? \1/{
3. Whether their Lordships wish to see ihc fair copy of the Judgement? A0

4. Whether it needs to be circulated to other Benches of the Tribunal? #- /
MGIPRRND —12 CAT/R6—3-12-8615,000 :

(Amitav Banerji):
Chairman
3.8.1989.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

' NEW DELH!
CCF No. 89/89 in
- 0.A. No. 984/86 198
RAXI. o g o
DATE OF DECISION_ 5+ 8+ 1989
Shri Dina Nath & Ors. Applicant (5

j K. rit .
Ms. C.K. 3 UCha. @ Advocate for the Applicant (s)

: Versus
Union of India & Ors. Respondent (3)

Lo . 1 3 i .
"”hrjt P.H, Ramachandani Advaocat for the Respondent (s)

CORAM :

The Hon'ble Mr.  Justice Amitav Banerji, Chairman,

The Hon’ble Mr. B.C. HMathur, Vice~Chairman(a}.

Whether Reporters of local pépers may be allowed to see the Judgement ?

To be referred to the Reporter or not ?
Whether their Lordships wish to see the fair copy of the Judgement ?
To be circulated to all Benches of the Tribunal ?
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JUDGEMENT

( Judgement of the Bench delivered by
Hon'ble Mr. Justice Amitav Banerji, Chairman)

This Civil Contempt Petition ﬁas been filed by Sseven .
petitioners for non-implementétion of the order passed by a Eeﬁch
of this Tribunal dated 10.8;1988. The petitioﬁers‘case is thét
by the aboye order, the Bench>éllowea Original Application with
the directions that all the applicanté and the interveners>sﬂall
be regularised as Senior Investigators‘from the dates of their
initial adhoc prométion and.they shali be entitled %o seniority
and other consequential benefits accordingly. The Bench further
diiected that the order.shall be complied with within a period of
3 months from the date of its receipt by the respondents. There
is no dispute that the applicants and the ihtervenerscbave been

regularised as Senior Investigators. from the dates of their initial
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adhoc promotion and they have been accorded thelr seniority.
The petitioners claim that the respondents have not given
‘other relief which was due to them and which has also been:

allowed in the Criginal Arglication. They lay sSpescial emphasis

o

on these words in the order "other consequential bensfits

[}

. they
accordingly?y The petiticners also claim thalt/are entitled to

promotion after having been accorded their seniority, which
h@e not been done and juniors toﬂthem were already promotéd.
Consequently, they say thet the judgement of the Tribunal has
not been implemented by the respondents and the petitioners
have no option buf to invoke juri#diction of the Court under
Section 17 of the Act for appropriate éction.

Cn behalf of the respondents, the plea is that there
has been full comﬁliance with the order passed by a Bench of

the Tribunsl. HNot only the services of all the épplicanﬁs

1

have been'regularised as Senior Investigators from the date
of their initial achoc promotion, but they have aléo been
accorded their seniority. On the quesfion of promoticon to
the next higher pbst,'the s£and of the respondents 1s that
this ié a separate matter and depends on selection and
Consequenfly that cannot kg come within the purview of the
words "consequential benefits?- It was urged that the woxds
"Consequential benefits® can only mean ahy‘thing.that arise
oﬁt of the earlier part of the order like monetary benefits
including arrears etc. It'was, however,‘urged that it ﬁﬂuld

not take within its purview, a. matter like promotion to
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"a higher rénk,which can only take place after a Departmental
meeling

Promotion Committee Z or Selection. The respondents have
not flouted the order of the Tribunal and as such, the CCP

merits to be rejected.

ie have heard learned counsel for the parties.

¢

Reference was made to the cases of Narender Chadha Vs. Union

of India (A.I.R. 1986 S.C. 638} and B.S. Kapila Ves. Cabinet

Secretary & Ors. ( C.A No. 698/86 decided on 28.5.87)

We have frequently noticed CCP being filed foi
implementation of the order passed by the Tribunal including
matters under the heading of "consequential benefits®™ Often
the Tribunal while allowing an Application grants- among other
relief ”consequential benefits" after ordering reinstatement
or restoration'df seniority etc. We have also noticed that
a variety of claims are raised under the heading “cohsequential
benefits¥, which were not even mentioned in the Criginal
Application nor in any petition/application or representation

mace to the respondents. We could very well understand
where a specific claim was made as a'conseguential benefit ¥
and that was rejected by the respondents. In such a case
there could be an adjudication whether the petitioner was
entitled to the specific consequential benefit/ or benefits,
In the present case, substantial perioc of time
passed before the present CCF has been filed complaining
that the order of the Tribunal hass not been compiied with.
leanwhile, regulariéation has taken plaée and Seniority has
also been accorded aﬁd, thus, two items mentioned in the CCF
have been complisd with., If "Conseguentlal benefits" mean

monetary benefits, it is understandable. But where it
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travel further and a claim is made in respect of an item

which in our opinion cannot be granted in the normal course

until further procedure is followed. Such "consequeqtial

benefits® cannot be enforced by a C.CePs If an employee who

" was removed from service has been ordered to be reinstated

trea?ing the entire period from the date of suspensilon to the

date of setting aside of the removal order, as in service, the

term "consequential benefits® would cover the\payment'of all

monetary benefits including increments.and allowances.

However; if 'meénwhile the applicaﬁt because of his lenéth of

sérvicé has. become entitléd.to be considered for promotion

and has not béen considered, the maximum thatlcould come under
thé term'"consequentiai benefits" i; that he shouid be

ponsidere@ for promotion, 1f eligibie, but the Court will not

be justified to direbt his promotion. to a higher pOSﬁ: If he

is eligible tc be considered for a higher post but is not

selected.,, that may ine rise to a fresh Applicétior)o It

cannot be claimed as of right in a proceeding under Sectlon
17 of the Act,
We are, therefore, of the view that in the present

case, petitioness claim, promotion as a wnsequence of beling

accorded seniority. If the promotion was to be made only

~on the ground of sehiority subject to being unfit, even then

\

a question remains to be decided -as to whether the person's
ag
&

record hes been seen OT whether he has been declared fit. I

he is found unfit, even in that case he would not be entitled

. to a promotion. Should he challenge that selection, it could

only be done through a fresh C.A. and cannot be considered
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as Y"conseqguential benefits® to be implementec or enforced throug

D

a CCP.
Tn the present case, the clalm of the applicants 1is
thab they are entitled to be promoted to Gr@de“IV -
affer being * accorded éeniority.‘-In our opinion, such a
matter cannot come within the purview of' "consequential
benefits", S;ch matter. may require consideration of questions
of fact and law and in that evéni can only be gone into by a
fresh ﬁpplicatioh. ‘Such matter cannot be said to be a

consequence arising out of the relief granted in the O.A.

(OCriginal Application).

We are, therefore, of the view that the petitioners
are not entitled to any relief in the C.CGP. Consequently,
we dismiss the CCP and discharge notice issued to the

respondentsr -

(B.G f:athur) (Amitav Banerji)
Vice~Chalrman ' . Chairman,

30\).1989' ' 3-8-19890



