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The Hon'bie Mr. Justice Amitav Banerji, Chairman,

TheHon'bie Mr. B.C. P.-lathur, Vic e-Chairman( A),

1. Whether Reporters of local papers may be allowed to see the Judgement ? .
2. To be referred to the Reporter or not ?
3. Whether their Lordships wish to see the fair copy of the Judgement ?
4. To be circulated to all Benches of the Tribunal ?

0' JUDGEMENT

( Judgement of the Bench delivered by
Hon'bie A'lr. Justice Amitav Banerji, Chairman)

This Civil Contempt Petition has been filed by seven i

petitioners for non-implementation of the order passed by a Bench

of this Tribunal dated 10.8.1988. The petitioners'case is that

by the above order, the Bench allowed Original Application vath

the directions that all the applicants and the interveners shall

be regularised as Senior Investigators from the dates of their

initial adhoc promotion and they shall be entitled to seniority

and other consequential benefits accordingly. The Bench further

directed that the order shall be complied with within a period of

3 months from the date of its receipt by the respondents. There

is no dispute that the applicants and the interveners have been
0

regularised as Senior Investigators . from the dates of their initial
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adhoc promotion and they have been accorded their seniority.

The petitioners claim that the respondents have not given

other relief which v</as due to them and which has also been •

allowed in the Original Application. They lay special emphasis

on these words in the order ''other consequential benefits

they
accordingly'.' The petitioners also claim that/are entitled to

promotion after having been accorded their seniority, which

haTO not been done and juniors to them were already promoted.

Consequent^, they say that the judgement of the Tribunal has

not been implemented by the respondents and the petitioners

have no option but to invoke jurisdiction of the Court under

Section 17 of the Act for appropriate action.

On behalf of the respondents., the plea is that there

/

has been full', compliance with the order passed by a Bench of

the Tribunal. Not only the services of all the applicants

have been regularised as Senior Investigators from the date:

of their initial adhoc promotion, but they have also been

accorded, their seniority» On the question of promotion to

the next higher post,- the stand of the respondents is that

this is a separate matter and depends on selection and

consequently that cannot k§t come vvithxn the purview of the

words "consequential benefits!,'•• It v;as urged that the'vords

"consequential benefits" can only mean any 'thing that arise

out of the earlier part ofthe order ,like monetary benefits

including arrears etc. It was, however, urged that it would

not take within its purview^ a- matter like promotion to

% •
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a higher rank, which can only take place after a Departmental
meeting

Promotion Committee L 02: Selection. The respondents have

not flouted the order of the Tribunal and as such, the CCP

merits to be rejected.

We have heard learned counsel for the parties.

Reference was made to the cases of Marender Chad ha Vs. Union

of India (A.I,R. 1986 S.C. 638) and B.S. Kapila Vs. Cabinet

Secretary & Ors. ( O. A Ho. 698/86 decided on 28.5.87).

V/e have frequently noticed CCP being filed for

implementation of the order passed by the Tribunal including

matters under the heading of "consequential benefits'.' Often

the Tribunal while allowing an Application .grants'among other

relief "consequential benefits" after ordering reinstatement

or restoration of seniority etc. We have also noticed that

a variety of claims are raised under the heading "consequentiai

• benefits", which were not even mentioned in the Original

Application nor in any petition/application or representation

made to the respondents. V/e could very well understand

v/here a specific claim was irade as a "consequential benefit "

and that was rejected by the respondents. In such a case

there could be an adjudication whether the petitioner was

entitled to the specific consequential benefit/ or benefits.

In the present case, substantial period of time

' passed before the present CCF has been filed complaining

that the order of the Tribunal has not been complied with,

jvieanvv'hile, regularis at ion has taken place and seniority has

also been accorded and, thus, two items mentioned in the CCF

• have been complied with. If "Consequential benefits" mean

monetaTry benefits 5 it is understandable. But where it
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travel .further and a claim is made in respect of an iten,
which in our opinion cannot be granted in the normal course
until further procedure is followed. Such "conseouential
benefits', cannot be enforced by a C.C.P. If an employee who
was removed from service has been ordered to be reinstated
treating the entir. period from the date of suspension to the
date of setting aside of the removal order, as in service, the

term "consequential benefits"'would cover the-payment of all

monetary benefits including increments and allowances.

However, if ' meanwhile the applicant because of his length of

service has. become entitled to be considered for promotion

and has not been considered, the maximum that could come under
!

the term "consequential benefits" is that he should be

considered for promotion, if eligible, but the Court will not

be justified to direct his promotion-to a higher post, if he

is eligible to be considered for a higher post but is not

selected;,, that may give rise to a fresh Application, It

cannot be claimed as of right in a proceeding under Section

17 of the Act.

We are, therefore, of the view that in the present

case, petitioned claim;, promotion as a ODnsequence-of being
accorded seniority. If the promotion was to be made only

. on the ground of seniority subject to being unfit, even then

a question remains to be decided as to whether the person's
record has been seen or whether he has been declared fit. If
he is found unfit.'even in that case he »uld not be entitled

to a promotion. Should he challenge that selection, « could
only be done through a fresh O.A. and cannot be considered

^ /
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as "consequential benefits" to be implemented or enforced throug

a CCP.

In the present case, the claim of the applicants is

that they are entitled to be promoted .tt? Gr^de^lV. - , - -

after being 'accorded seniority. In our opinion, such a

matter cannot come within the purview of "consequential

benefits". Such matter- may require consideration of questions

of fact' and law and in that event can only be gone into by a

fresh Application. Such matter cannot be said to be a

consequence arising out of the relief granted in the O.A.

(Original Application).

We are, therefore, of the view that the petitioners ^

are not entitled to any relief in the C,GP. Consequently,

we dismiss the CCP and discharge notice issued to the

respondentsr,


