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JUDGKENT s

Since @ common question of fact and law is
involved in all fhese'cases, hence we propose to
dispose them of by one common’ judghent and order,

2. ' The petitioners, S/Shri Babu Singh , Prem Pal,
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Pritan-Giri, Suresh Kumar, Chain Pal Singh and Mohinder

-. Kumar: have. come- up under section 19 of rhe Administrative
.Tribunals Act in O.A.Nos. 123 to 128 of 1986 with a
common--grievance thaf even though they had been engaged
-as casual -labour by the Northern Railways Authorities

. for more than 120 days they have not been given the

- status of temporary employees as also the pr1v11eges

.- to which .such employees are entitled. The brief facts

which are.common fo all these six petitioner are'gimple

and can be summarised .as follovs.

'3; . . The.petitioners were app01nted as Carriage &
;yWagon,Safaiwalawae casual labour in Delhi Division

- in: pursuance of the order of the Divieionalvﬁailway

;Manager\(Northern,ﬁai;way) New Delhi:dated l9tﬁ April
1985  and the further letter of the Divisional Railway

" janager (1), New Delhi dated 20th April 1985, at the
Haérat;Nizamuddin'Bailway Station, New pelhi between
14.,4,85 and 31,5.1985. Certificates.have been given

- by the railway- authorltles to this effect in favour

of the petitroners. However, it appears that the Rail
authorities have. been giving these petltloners break
vservice each not exceedlng one, day, after they had pﬁt
-ﬂinvcontihubus service of 2 to 3 months. The responden
.case is-that these breaks were given to the petltlonels_-
with a.view to orsquallfy them for regularlsatlon so that
reghlarisation.pf such daily rated workers wbo had been )
engaged by them mucp:earlier than the petltloners could
be possiblefEAccgrdingly on th}ezbasieﬁthey have averred
" __that. the petitioners haveunot rendered more than 120 days
of. continuous service and cannot_lay‘their claim on the
status of temporary employees.. ..

‘3, - . e have heard the arguments advanceo by lealned unmuml
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for both the parties &nd gone through the papers very

closely. It is admitted that the petitioners have been

engaged as dafiy'ratéd workers between 14,4,85 and 31,5.85.

Accordingly, ‘the certificates issued- in their favour,
copies of which %?Lahnéxed to the petition. to testify
this fact have ‘been adduced.-Howéver,'{hé'reépondents
have beenJgiving'théSe‘petitidners gdmittedly breaks

of not exceeding one day after every one, two or three
months. Such breaks cannot therefore 'bé.taken as nothing

other than as deliberste’breaks to deprive the petitioners

6f their rights to'cleim tHe.status of -temporary

" employees after coming 120‘days of- continuous service,

Howsoevér righteous the objectives of the respondents

may be’ inasmuch as they intehded to accommodste casual

" workers who had béen engaged much: earlier than the
' petitiohers, the deliberate and technical nature of the
" breaks cannot ‘be gainsaid, TheéhotiJe will ndt justify

" the dubious nature of the -actién taken. -

4,77 "It is admitted that by virtue of para 2501(2).
(B)(i) of the Indian Railway Establishment Manual the

petitioners after'qompieting 120vdays of continuous

‘serviéé ‘could acquire status of tempgrary employees

"ahd further that under para 2511 of -the. same fanua 1

héving acquired the status of temperary employees all

“the rights and privileges admissible to temporary

Tailway efployeés will be available to them also.

5, "The ohly hurdle in the way of the petitioners

'“&5 acquf}ing the temporéfynstatusrand'the privileges
“flowing theréfrom, is -that-of the technical breaks of

' day each o whiéh’they'havé-beeﬁ subjected at the hands

of the respondents efter putting in one, two or three

" months' ‘continuous “service, There have been number of

rulings of the Hon'ble Supreme Court and the High Courts

whereunder daily rated workers have been bestowed with
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the same pay and allowances es regular workers and the

practice of giving technical breaks only to fracture

the continuity of their service has been castigated in
.r.l/omotuncertain terms by .these Hon'ble Courts. Even the
il gBailQay:agtborities_inifp§ir_éircdla: No,5098 dated
i ;i;5.73hh§yeu;aid.dpwp that M"it shgl}'not be proper
P05 v _tgvdi§§ha;gg,supbﬁlabour deliberé@ely with a’view to

vmtl o cause’a preak in their service and deprive them B

« of attaining the temporary status."

T R, T sps¢Tearruling. in such a case is available from

" * thé Hon'Ble.Supreme Court in -H.D. Singh Vs, The Reserve

‘Bank ‘of Indis ., reported.as 1985 IFLR (Vol.51) page 494,
T SGéh fépééteanapbointménts"and termination have been
rulec as uﬁfair labour. practice:by the Hon'ble High
of Punjab in avjudgment Ferozgpr Central Co-ogerativé

Bank Ltd. Vs. Presiding Officexr, Labour Court, Bhatinda and
others reported in 1985(2) SLJ page 306. As regards the

plea of epplicant to regularise casual labour who have

been engaged since 1978, the order of the Divisional
ﬁanager dated 19th April 1985 a.copy whereof has beeh‘
appénded as Annexure 'B' to the petition makes it
abundantly clear thet the petitioners were engaged
as'casuai labour from the open ma?ket and only after
those casual labour who had been.engaged before 3.l.§i
could be accommodated. Since the respondents have been e g
Qbiiged to re-engage the petitioners after one day's ;ﬁ
. bréék in each case shows that they were shorﬁ of casual
workers which also shows that there is no clash of
interests between the petitioners and other casual
labours who had been zgzﬁgiby the respondents prior
to 3.1.81, >

Te . In the facts and circumstances of the

we heve no hesitation in zsccepting the applications
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" end iﬁ.ighoring technical breaks and declaring that
‘their continuous service as’casual-labour has
exceeded 120 days and accordingly. they have attained
the status 0f temporsry employees under Para 2501 and
Fars 25il of the Indian Bailway Establishment iapual
so as to be entitled to‘the'paygand'bther privileges

: of temporary railway employees as ckqimed by them.

© :g...° 1In effect, we allow the applications. There

. will bé-no .order as to“cqstS;mAgcqpy;of this judgment

"will be placed on each of the six files of O.As, 123

“. . 16 I28.9f-1986, .
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