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CENmAL -CJMINIilRATIVE TRI aJI\!,C- fRINaP.AL BENCH

NE:V DELHI

CP 440/93
in

CCP 387/92
in

OA 997/36

N ewQelhi, this the 22nd day of August, 1994.

Hon'bie Mr .Jus tice 3,K.Dhaonj Acting Chairman.
Hon'bie Mr B.N.Eihoundiyal, Meiiber(A)

Slirx Bhauri Ratn s/o Shri Hoop Ram, Gateoian, Northern
R-ailwayj R/0 Railway ^tr.No, E5A, Mandavvali, Fazalpur,
Uelhi~92. ... APpl ican W;

( through Mr O.P, Gupta» Advocate).

vs.

3hri Masih~U2-Zaman, General Manager, Northern
Railway, Baroda House, New Delhi. ..Respondents

( through Mr' H® K. 3angwani , Advocate).

Q R D E _R_( CR;^a-)

ACTING GH,^iIRMAN '

This is the second time, the applicant

has been cQiipelled to come to this Tribunal by

means of contempt proceedings.

The aPxOlicantj a Gat&-Keeper in the

Northern Railway, a Glass-IV employee, was subjected

to dis ciplinary proceedings ur/ier the Railway Servants

(discipline and Appeal) Rules, i96^=( the Rules),'
Taking resort to Rule 14( ii ) of the Rules, the

disciplinary authority, mthout holding a regular
inquiry^ passed an order re.7io\^ing the applicant

froii service. The matter came to this Tribunal by
means of 0. A«NOo997 of 1986, which was decided on

^ 19.11.1991. This Tribunal took the view that/V^^^"^
•failure of the disciplinary authority to record
reasons that it was not reasonably practicable to

hold inquiry in the matter, the ord'er passed by it
stood vitiated. Paragraph 5 of the order of ths



Tribunal is relevant and is therefore, being extracted: '

"5. In view of the settled principles of law,
we are constrained to quash the orders .of the

disciplinary authority passed on 8.1.86 by
Annexure-III removing the applicant from

Service. We, therefore, set aside this order

and direct the respondents to conduct the

departnental inquiry, if possible, according to
law. The in.quiry shall be c.cmpleted within a
period of 6 months from the date of receipt
of this order...."

3- It appears that the sgid order of 19,11.1991

was not complied with by the respord ent^. Therefor e, "the •

applicant filed a contempt petition No.387/92. In that

petition, notices were issued to the respordents^ and the

Same were duly served upon then. However, the respondents

did not file any counter-affidavit in those proceedings.

Qi 6.1.1993, 1 two-member. Bench of this Tribunal, presided

over by Hon'ble Mr. Justice V.S. Malimath, the then

Chairman, passed the following order:-

" The respondents have since compli^ with the
judgonent of the Tribunal they have reinstated
the petitioner in service. The respondents are
also required to give the petitioner the

emoluments v/hich stood deprived of as a

consequence of the order pass.^ by th'e^
• disciplinary authority which has been quashed

by the Tribunal. The learned counsel for the

respondents submitted that the ^oluments ;vill

be paid to the petitioner within a period of

one month fron this date. record the said

undertaking and dispose of this pet ition with
a direction that if t he arrears are not paid,
v/ithin one month fron this date, the same shall
be paid with interest @ 12% from this, date.''

4. Before proceeding further we may pause to find

out as to what is implicit in the afore-quoted order. It is
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clear frc^n a reading of the order that the

respondents did not care to inform ,the Tribunal

that the respondents were conteinplating to hold

a fresh inquiry against the applicant. They

also did not disclose that the authority concerned"

contemplated to take resort to the provisions

of Rule 5(4) of the Rules, This Tribunal, therefore,

proceeded on the assumption that the respondents,

were prepared to abide by the order dated 19,11,1991

in letter 'and spirit,

5. The complaint in the pres ent application

is that even though the counsel for respondent No. 1

gave an undertaking on 6,1.1993 that the anoluments

would be paid to the applicant, no such payment

has been made. The respondents have filed a

counter-affidavit and have cQue out vath a case

that the applicant having renained under suspension

as provided far in Rule 5(4) of the Rules, the

, subsistence allo^vance payable to the applicant

has been paid,with 12% interest thereon.

69 ^Qne of the questions is whether in view of

the specific direction given by this Tribunal in

its judgTient dated 19.11.1991 ,that the disciplinary

proceedings shall be completed v/ithin a period of

six months the res pond ents had any legal justification

to issue an order of deemed sus-psnsion on 15.3.1993,

which was served upon the applicant on 26,6.1993,

long after the expiry of a period of six months

from 19,11.1991. 3hri Gangwani, counsel for the

respondent stated that an Inquiry ^Officer was appointed

on 8.1,1993 and the appli'cant was served with a copy

of the order of said appointment along^th the

order of deaned 5'us pens ion passed on 15.3,1993. "



7. Ptule 5(4) of the xHules inter alia, prabides

that where penalty of removal frQn service

imposed upon r air.vay~s ervant, is set aside and

declared or rendered void in consequence of or by

a decision of court of lav/ and the disciplinary

authority on consideration of the circumstances of

the case, d>ecides to hold further inquiry against

him on the allegation on which the penalty of re:noval

fron service vvas originally imposed, he shall be

de^ed to have been pl-aced urxler suspension by the

competent authority from the date of the original

order of remo-zal fr<5n service and shall continue

to remain under suspension' till further .orders.

The proviso to su,b-rule( 4) limits the power as it

states that no inquiry shall be orderunless it

is intended to meet a situation where the Court has

passed an order purely on technical grourcis without

going into the merits of the case» ./e have already
stated that this Tribunal, while disposing of the

0. A. preferred by the applicant set aside the order
of the disciplinary authority purely on technical

grounds,

8. The Hon'ble Supreme Court in .the case of

1992(5)
SG 511), while interpreting Rule 10(4) of the CC5( cca)

r '̂-ules, the prov^isions of which are analogous to Rule 5(4)
of the Rules, held that .the suspension of a Ga/ernment

Servant under Rule 10(4) is aut'cmatic if a, decision
is taken to hold a further inquiry. Nonetheless,
in the present case, the authority concernai pass^

an order of deemed suspension on 15.3,1993, The •

Ciuestion, uiiich has to be considered by us is

whether, firstly^ an order could be pass&i after

%y
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expiry of a pericd of slxinonths fr®. 19.11.1991 and
secondly AethBr the disciplinary procesJings
initiated against the applicant by the appointeent
of -.the Inquiry Cfficer on 8.1.1993 can be continued
beyond a period of six nionths,. fr'.on 19. ij-. 1991.

fresh look at the provisions of Rule 5(4j of the

Rules goes to show that an order directing a further
inquiry has to be passed.' This indicates a

conscious application of mind. In the absence of

the specification of any period in Rule 5(4) cc.

has to be taken within a reasonable period.'
7

In this caSGj, the Tribunal considsred a perioa of

six months as a reasonable period and, thcreforsj it

fixed that period in its order. The • cons ecue nee in

this case is that the authority concerncd could

not order a further inquiry after the expiry of

a period of six aionths from I9*ii<.l991 ard the

continuance of the inquiry is illegal.

9» The Tribunal in its order rh ad e it marxiatory

that the inquiry shall be cQnpleted within a period

Qf six months,' If the respondents did not complete

the inquiry within the specified' period, they did

so at their periie ."ihether they should be punished

for having cojimitted the contenpt of the Tribunal

is a different [natter. In any view of the matter,

it has to be held that the enquiry having not been

completed within a period of six months frQn

i9.il»199i the Same cannot be allowed to be completed no.v,

10. We are satisfied that the inquiry •ha'̂ i been

y commenced, to circumvent thei^- und,ertaking given

to the Tribunal and the direction given by it

on that basis® Such an act is contumacious and,

therefore, the order'passed for holding an inquiry

is without jurisdiction. Furthermore, public
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pollcy• req'jire3 that such an act saou-l'.-. n-Ot,,be:
countenanced^.
11, .;/e direct the respondent to pay the entire

e.Tioluments to the applicant frc-ai the date of his

reT.oval frQ-n service on the footing that

no decision of the authority concerned. ^ for

holding a further' inquiry caT^e into existence

at all and the order of deened suspension passed •

on 15.3.1993 is inoperative. As directed by this ,

Tribunal on 6.1.1993, the applicant is entitled to

i nt er es t @ 12%, Howev er, 'th e am oun t a Ir eady

•̂ paid to the petitioner, as subsistence allov>/ancc
• v;ith 12:% interest thereon will be adjusted.

The respondent shall now make the pavment to the

applicant in pursuance of this order -.yithin a

period of three months fr^Tn the date of the receipt-

of a copy of this order.The applicant shall

' be Paid upto-dgte interest '3 12% till the da',te of

Payment.

12, This is a fit'case wherein costs should

% be awarded to 'Uie applicant, we assess the costs

at Rs. lOOO/'-E The costs shall be paid to the ^

applicant along-vith emoluments payable to him

under this orders

13. v/ith these d ir ection?5 the contempt application

• ' is disposed ofa Notice issued to the respondent

is discharged,'

B.N,Dhcundiyal ) ( S.K^aon )
/sds/ Memtaer(Aj Acting Chairmanc


