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" QA 125/86

Union of India

QA 126/86

_;Chaln Pal Slngh )

JUDGKENT 2

IN THE CENTRAL ADMINISTRATIVE;TRIBUNAL: NEW DELHI

Date of Decision:23,4,86

OA 123/86 * '
Babu Singh ' +ss Petitioner
Union of Iﬁdﬁa

OA 124/86
Prem Pal

«++ BRespondents

.+s Petitioner

Union of Inéia_, oo Resp&ndenté-

Pritan Giri. ... Petitioner
fVersu;

... Respondents

Sur esh Kumar 553:: . aA'f}".{..Petitioner

. Versu§ff'

 Fae

Union of India +.+ Bespondents -

OA 147186
«es Petitioner

Union of .Indis :

OA 128/86-
Nohinder Kumar -

... Respondents

«es Petitioner
Versus

Union o.f India e Respondents

Shri D.N, Vohra w1th Shrl RaJinder Saini, Advocates
for the petltloners .

-

Shri Madan Lokur,‘AdVocate for the respondents.

CORAH: HON'BLE MR. S.P.MUKERJI, Member

HON'BLE MR. H.P.BAGCHI, Judicicl Member
Since a common question of fact and law is

involved in all these cases, hence we propose to

dispose them of by one common judgment and order.

2, The petlt;oners, S/Shrl Babu Singh , Prem Pal,
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Prltan G1r1, Suresh Kumar, Chain Pal Singh and Mohinder

Kumar have ‘come up ‘under Sectlon 19 of  the Administrative

~£

Trlbunals Act in O.A. Nos. 123 to 128 of 1986 with a
Common grlevance that even though they had been engaged
"as’ca5ual labour by the Northern Railways Authorities
o for more than 120 days they have not been given the
} status of tenporary employees as also the privileges
" %o whlch such employees zre entitled, The brief facts
whlch are common to all these six petitioner are 51mple
o and can’ be summarlsed as follows:"
éﬁ o The petltloners were app01nted as Carriage &
Yagon Safalwala 5s casual labour in Delhi Division

L

in pursuance of "the’ order of ‘the Divisional Rallway

i manager (borthern Rallway) New Delhi dated 19th April

B Hazrat leamuddln Rallway Station, New Delhi between

) l4 4 85 and 31 ‘51985, Certificates have been glven

’ by the rallway authorltles to thrs effect in favour

PR

&

R Llf'serv1ce each not exceedlng one day, ‘after they had put

i qtln contlnuous service of 2 to 3 months. The respondentd i?ﬁ

i case ‘is that these breaks were given’to the petitioners.
e ﬁ w1th al v1ew to clsquallfy them for regularlsatlon SO tha‘
' o regularlsatlon of such daily rated workers Yﬁ? had been
Tt P dngaged by then iuch eatlier than .the petitioners could

1 be p0551ble. Accoraingly‘oﬁ this bdsis they have averred
s that the petltloners have not-rendered more than 120 days

"of conulnuous seIV1ce and “cannot lay their clalm on the
.ﬁ.-..;’ status of temporary employees.

' 3.' '; .e have heard the arguments ‘advanced by 1earned Unmvul



(B)(i) of the. Indlan Rallway Establlﬁmmnt Manual the
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- for both the partles énd gone through the papers verTy

closely._It lS adnltted that the petlcloners have ‘been
engaged as dally rated workers between 14,4,85 and 31.5.85.
Accorolnoly, the certlflcates 1ssued in their favour,
copies of which ggLannexeo to the petltlon\ to testify

this fact bave. been adcuceo. bowever, the respondents

have been g1v1n3 these petltloners admlttedly breaks

of not exceeding one.day after every one, two or.three
months, Such breaks cannot therefore'be taken as nothing
other than as dellberate breaks to deprlve the petltloners
of thelr rlchts to clalm the status of temporary ) ;
employees aftev comlng 120 days of contlnuous serv1ce. :
Howsoever righteous the obwectlves of the .respondents

may. be 1nasmuch as. they 1ntended to accommodate casual

i,

workers who had been engaged much earller than the

petltloners, the delrberate and technlcal nature of the

]

breaks cannot be galnsald The motl

w1ll not Justlfy

the dublous nature of the actlon taken.f

i s

.. 4. oIt is admltteo that by v1rtue ‘of’ para 2501(2) i

petltloners after completlno 120 days of contlnuous

:servige could acqulre status of tempqrary employees

-and, furthel that under para 2511 of the same Manual

havlng acqulrec the status of temporary employees all

,che rights and prlv;leges adm1551ble to temporary

'rallway employees w1ll be avallable to them also.

s ... The only hurdle in the way ‘of the petltloners

.;in acquiring the temporazy status and the privileges

flowing therefrom, is that of the technlcal breaks of

- day each, to whlch they have been subJecteo at the hands

of the respondents after puttlng in one, two. or three

.Amonths' cqntlnuous serV1ce. There have been number of

rulings of the Hon'ble Supreme Court and the High Courts

Whereunder daily rated workers have been bestowed with
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the saﬁe'pay and allowances as regular workers and the 3
practice of giving technical breaks only to fracture
the continuity..of their service has been castigated in
’ no uncértain@terms,byathese-Hon'b;e Qourté. Even the
,WHE»“:Rad1Way,au;hoxities_;@ their'bircular No,.B5098 dated

WYL - #701113 5473 have. laid down ithat "it shall not be proper

wrre BT wzsi'iondischarggrspch,lgbpu;.dg;iberately with a view to
Ll g wa, causes @ breakﬂin_iheir service and ceprive them

"+ :..0f attaining the temporary status,!

‘Bank.&f Indis r,~reportéd as 1985 IFLR (Vol.51) page 494,

"ﬁ3§GEH}fépeétéﬁ'épﬁﬁiﬁtments'and termination have been ‘ iy
‘ruled as unfair labour pféétice by the Hon'ble High

of Punjab in a judgment Ferozpur Central Co-operative

‘Bank Ltd. Vs. Presidinq Officer, Labour Court, Bhatinda and

I
i

’*kothers reported in“;985(?)-815”page 306. As regards the

.plea of applicantllgﬁr;;uléiise casual labour who have
been engaged since 1978, the order. of the Divisional
‘Manager dated 19th April 1985 a.cdpy whereof has been

appended as Annexure 'B' to the petition makes it
abundantly clear that:the petitioners were engaged
as casual labour from the opén ma?ket and only after

those casual labour who had been engaged before 3.1,8l

could be accommodated. Since the requndents have been
obliged to re-engage the petitioners after one day's

" break in each case shows that they were short of casual
workers which also shows that there is no clash of
interests between the petitioners and other casual
labours who had-been z;gggiby the respondents prior
to 3,1.81, &
7. : In the facts and circumstances of the’

we have no hesitation in accepting the applications
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and in ignoring"techniCal'breaks and declaring that -
their continuous service’as casuai labour has
exceeded 120 déys-ahd accordinglyﬂtheylhave attained
the status of temporary employees underiPara 2501 and
Para 2511 of the Indian Eaﬁlway Establishment Manual
<o as to be entitled to the pay and other privileges
of temporary railway_employee; as clqimed by then.

8, . . In effect, we allow .the gppliqations.AThere.
will be no order as to-cost§J;A,gggg of tﬁis judgment
will be placed on eachxof'the;sixniéié; of 0.As, 123

- to 128 of 1986.

cuz) . (SJPMUKERJIT)
JWICIAL MEMBER VY MEMBER




