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IN THE GENIRAL /DMINISTRA TIVE TR IBUNZL 9\\\
PRI T AL BENGH (
NeEw GEII. M///
CCp No.313/32 in Sate of decisicn: 16.2.93
OA No.207/86 i
Tharam Veer o om o e Petiticaer
versus
shri a.5.Virdhi
Executive E~gilne
Field & Contrcl & Drainage
Di\rol\yo-l\j" ~
Belhi admn. & ant. e Fespondents
CRAM: -~ THE HON'BLE MRLJUSTICE VQS.H,ALIE"‘H"M/ LHATRIAN
THE [TON?BLE Mi.I.K.RASGOTRA,MENBER (A)
For the Petiticner N Shri Rishi Kesh;
Counsel.
For the Respondents =~ew Shri A.K.Sharma,
‘Assistant Egineer.

SR Oral)

{ T23SC0 BY HON*BLE MRL.JUSTICE V.S.MALIMATH,
CH ATRM QN} '

tThe complaint in this case is that the directions
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in O.'p,‘_A'Pb.'J’O//So have not becn canplis
" one ef the

seefhat/directicas issued imparagreph 8 of the
judgeme nt is to place the petitioner in 2

rated basis taking into consideration the overgil .

1edgth of_{.servi;ce from May,1920 upto 30.4.1986 as

g single unbroken spell of employmen';t on casual-cum-~

ad hec basis for detei’rﬁinirg his seniority. The
sporﬁcn 3 have filed a copy of the :order '_;oessed

: ' that
on 26.9.92 in this behalf which sy yg /the direct ions

_ contained inthe judge ement have been complied with

and the name of the petiticner has been placed

on the top of the list for ad hoc/casual employment

v OF a@ppolntment on daily rated basis. The counsel
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for the yetitvaqwi,however, submitted that the petifioner‘s
Jun1ors have continued, whereas the petiticner has not been
glven appointment. There is no direction to give the
appointment Lo the ﬁetitioner'if anyone of his juniors

. has continued in employment. Henace no grievance can

be made on this count. The only other direction issued .

by the Tribunal is that the petitioner should be glven
three chances to appear in a test or examination for
reguler appointment as a Typist Clerk or any other Grade WO
,pOSt for which he is eligible deeming the age-limit

t0 have been relaxéd.in his case. It is further stated
that the petitioner shall thereafter be regularly
appointed if he qualif ies in the szid test or examination.
The complaint of the petitioner is that. no test has been
held even though the judgement in OA_207/86 was reéﬂered

on 20.9.91. The responJents' case is that no iest whatsoever
has been held for the reason that there is no regular
‘vacaGCy s for which such a tést could be held. It is not

" the casé of the petltloner that any test was hald after
pronouncement of the judgement and the petltloner was not
given permlSSLOﬂ ‘to appear in such a test or examination.

There is no mandanmus to hold e test within a specific

are vacancies for whlch such a

{

perlOdﬁwhether or not there

i o -aka
test should be held. Hence it is not possible to take

i th at ‘ | ommitted because
+he view that any contempt has been €

no test was held sC far. In the order dated 26 .92

the respondents have stated that the questlon of pcrmlttlng

the petitiocner for- appearlng in the test when 1t is held

is under consideration. Tt 1is obv10us that as and when

A the tést is held, the petitioner has to be g;ven-.an

\



-

70t )
7~

!
)
[

e -~ ’

opportunity to take it widlews treating the petitioner

as having secured relaxation of age-limit in his favaour.

As that eventuality has not arisen so far, the question

of takirg actior)/under_ the Gontempt of Gourt Act does
. T 3k
not arise. We do @z@ept that the second directicn shall

also be caiplied with in the light of the elucidation

which we have made. With these ldbser\‘réti@ons, this CCP

and the notice of contempt 1is dischargsed.

is disposed of a°
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{ I.K.RASG ’fA) { v.s.mm.zmé)
MEMBER {A) -« CH ATRMAN



