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The complaint in this case is that'the directions

in OA-No.207/36 have not been complied with. As we
003 ef , the , r ,.

see that/direct ic ns issued in'pax agr aph o of xne

judgement ' is to place tine petitioner in a

panel for sd hoc appointment or casual appointment

to posts v.h Lch niay be filleQ -up on ad noc Oj. dally

rated basis taking ini® consideration the overall- -

length of ...service from Mayjl980 upto 30.4.1936 as

a single unbroken spell of emplo^^/rnent on casual-cum-

ad hoc basis for de termining his seniority. The

respondents have filed a copy of t he order passed
that

on 26,9.92 in this behalf which 's^ys'/the directions

contained in the judgement have been complied with

and the name of the petitioner has been placed

on the top of the 1ist for ad hoc/casual employment

^ oi" appointment on daily rated basis. The counsel
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for the petitlonsr shovvQver, submitted that the petitioner's

juniors have continued^'whereas the petitioner has not been

given appointment. There is no direction to give the

appointrr.eot to the petitioner if anyone- of his juniors

has continued in employment. Hence no grievance can

be made on this count. The only other direction issued •

by the Tribunal is that the pet it ioner shaald be given
\

three chances to appear in a test or examination for

regular appointment as a Typist Clerk or any other Grade *G*

post for which he is eligible deeming the age-limit

to have been relaxed in his case. It is further stated

that the petitioner shall thereafter be regularly

appointed if he qualifies in the said test or examination.

The complain of the petitioner is that, no test has been

held even though the judgement in OA 207/36 was rendered

on 20«9.9l. The respondents' case is that no test viiatsoever

has been held for the reason that there is no regular

vacancy for which such a test could be held. It is not

the case of the petitioner that any test was held after

pronouncemerrt of the judgement and the petitioner was not

given permission to appear in such a test or examination.

There is no mandamus to hold a test vjithin a spec-fic
period,Whether or oot there are vacancies for which such a
test should be held. Hence it Is not possible to take
•the vlev, that any contempt has been committed because
no test was held so far. In the order dated 26.9.92
the respondeJrts have stated that the question of pet>nlttlp.g
the petitioner for appearing In the test uhen It is held
is under consideration. It is obvious that as and when
the tdst is held, the petitioner has to be given anA'
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opportunity to take it treating the petitioner

as having secured relaxation of age-limit in his favour.

AS that everrtuality has not arisen so far, the question

of taking action under the Contempt of court Act does

not arise. We do that the second direction shall

also be COTplied with in the light of the elucidation
which we have made. With these CbserVatfcons, this CCP
is disposed of and the notice of contempt is discharged.

( I.K.RASG9IR^
MENIBERC/A)

( V*S.M'ALIMATH )
a-^ airman


