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'-Ctﬁ 265/93 has been filed by Shri Shiv Nandan
complaining that the respondent has acted in contumacious
violation of the directions issued by the Tribunal in its
judgment rendered» in 0A 436/86 on 2.7.1992. The order
made against the petit%oner removing him from service in
the discip]ﬁnary proceedings conducted against him as
also the appellate ﬁrder affirming the same were set
aside and a direction was issued to the disciplinary
authority }o initiate a disciplinary inquiry - within a
period of four months from the date of receipt of a copy

of the judagment.  Initiation of diScip1in5ry broceedings

© - in this case was made on 27.4.1993 nearly nine months

n/

after the pronouncement of the‘ judgment. It s,
therefore, that action is sought to be initiated under

the Contempt of Courts Act.




2. After issue of notice in the contempt of cert
case, the ?espondent has coﬁe forward with an épp1ication
(MP—225@/§3) for extension of time till the date of the
actual initiation of disciplinary proceedings against the
petitioner. This application was filed in ther Tribunal
on 18.8.1993. The‘ petitioner has thereafter filed MP
2374/93  for an interim d?réction restraining the
respondent from ’pr0ceedﬁng with the inguiry which-.the
respondenf has initiated on 27.4[1993.. It is, therefore,
that we are required to consider the CCP as well as the 2

MPs, -

3. We consider it appropriate to examine the
application for extension of time in the first instance.
The explanation offered for not being in a position to
initiate discﬁp1inéry proceedings Withinla period of four
motiths from fhe date of receipt of a cop§ of the jydgment

is as follows.

4, It is stated that the ‘judgment of the Tribunal was

rendered ex-parte against, the respondent. .That appears

to be so. The judgment though rendered on 2.7.1992 it is

stated that _}he copy of the same was received by the
respondent on 27.7.1992. It is further pointed out that
they filed three MPs No. 3026, 3021 & 3622/92 in which

inter alia a prayer was made for setting aside the

ex-parte judgment, for condonétﬁon of ‘delay and for

reviewing the judgment of the Tribunal. A&11 the three

MPs were dismissed on 3.12.1992 and copy. of that order

d/xwas received by the respondents on 22.1.1993, It is



stated that immed%ateiy thereafter the opinion of the
Add]. So1ﬁéitor General for filing an appeaﬂ befoée~£he
Supreme Court\was sought~ Though’theAinformafion és to
when the opjnﬁon was received has not béen furnishéd in

the petition, Shri Mittal, Tearned counsel appearing for

- the respondent on instructions from his client, submitted

that the opinion was despatched by the Addl.  Solicitor

General on 16.3.1993 and the same was actually received

by the respondent on 22.3.1993., Obviously the Addl.
Solicitor General did not favour filing of any SLP. It

is, thefefore, that steps wére taken- td " initiate

disciplinary proceedings on 27.4.1993. It was explained
by the Tearned counsel  for  the ‘respondent that

immediately after all “the Tegal steps were taken for

agitatihg the matter as a reasonable party, steps were
taken to initiate discfp1inary proceedings, Looked at
from that point of view, we cannot say that there has
been unreasonable delay in ﬁﬁitiatﬁng the disciplinary
proceedings from 22.3.1§93’ t111 27.4.1993.  Until

22.3.1993 the respdndent was pursuing legal remedies by.

filing MPs and seeking Tlegal advice for proceeding

further by way of appeal before the Supreme-tourt.‘ In
. ‘ ' the ‘
this background, it is not possible to take/s view that

the respondent has acquised or that he was complacent in

not pursuing legal action in accordance with Taw. The

respondent has admittedly pursued whatever legal remedies

were available- to him in accordance witﬁ Taw., The only'
. J !

in

‘mistake the respondent has obviously committed is / hot

promptTy making an application for extension of time for

Anitiating discip]ﬁnary‘procefdﬁngs particularly when a
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period of four anths was stipulated in the judgment of
the Tribunal. It is‘in this background that Shri Gupta,
learned counsel for the petitioner submitted that the
conduct of. the respondent is not bonafide in seeking a
be1atéd extension of time fﬁe application having been
made for the first time after the respondent was served
with a notice in the contempt of court case. Merely
because action is initiated for filing an application for

extension of time after service of notice in the contempt

of court case that by itself is not suﬁficient'to draw

the inference that the conduct of the respondent Tlacks-

honafide.

5.  Another point sought to be made out by the Tearned
rcounsel for the petitioner thgt no regret whatsoever has
been expressed in any of the afidavits filed either in
énéwer to the conteﬁpt of court petition or in the
app]icationj for extension of time by. the respondent.
That is obviously so. Realising thig defﬁcﬁency, Shri
Mittal, Téarned~ counéeT for the respondent promptfy
submitted that it is an inadvertant mistake and that the
respondent has the highest regards for the Tribunal and
that it cannot even remotely be suggested that the
mistake on the part of the respondent to make a proper
averment was deliberate ar out of disregard for the
Tribun$1. Shri Mittal, Tearned counsel for the
respondents, offered uncondﬁtionaT ap0169y for the delay
and for riot making a proper averment in the affidavits

filed by the resbondents.‘ In these circumstances, we

consider it just and proper to acecept the apology offered



-

by the Tearned counsel for the respondent on behalf of

the respondent for delay 1n-initiétﬁng the disciplinary

proceedings and not responding to the contenpt of court

o

proceedings in a proper manner. But having regard'tb the
totality of the ciréumstances to be examined, we are
satisfied that the conduct of the respondent is bonafide.
We are also satisfiéd‘that_the respondent has acted in
tHe best  interest of the institution in taking

appropriate steps which were available to them in

accordance with Taw. The delay also cannot be regarded

as so0 unreasonable as to distur. our consciance. We ‘are
satisfied -that the conduct of the respondent is bonafide

and reasonable and, therefore, it is not a fit case for

taking action under the Contempt of'Courts fct. On the’

contrary it is a fit case in which we should accede to

the request for extending the time ~to initiate )

disciplinary proceédings. We do so actordingly.

6. Befbre conctuding, we should say that if the

petitioner ‘has not availed of the opportunity to secure

proper assistance because he bonafide felt that the

respondent has lost right to initiate disciplinary
proceedings, the respondents shoqu’nqw-give a .fresh
opportunity to the petitioner to take such assistance

f

within a reasonable time.

7. Subject to these observations, tHe confempt of

court proceedfhgs are dropped and the time for initiating
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disciplinary proceedings stands extended till the date
the initiation was actually made in  this case,.
ConsequentTy, the M.P., to restrain the holding of the

disciplinary proceedings stands rejected.
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