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Union of India ffespondents.;

For the petitioner Dr.D.C.Vohra,
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!• Vihether Reporters of local papers may be allowed
to see the judgement?

2*i To be referred to the Reporters or not?

JUDCgiVENT
(of the Bench delivered by Hon'ble Mr»P«
Srinivasan, Administrative ilfeuiber).

In this petition, the applicant in application No.CA-

1152/86 complains that the jucigement delivered by this Tribunal

in his favour while disposing of the said OA, has not been

implemented by the respondents therein, hfe wants us to

initiate proceedings in contempt against the functionaries

responsible for non impleraentation of the judgement after

ascertaining their names from the Uiion of India.* in addition,'

he has prayed that he should^e given all promotions" and
Consequential benefits on par|r with a certain I«0»Sharma who,

according to him^ should have been shown as his jjnior if the

judgement of the Tribunal had been properly implemented. He

also prays that promotion of three persons to the post of

Superintendents ordered on 4,^5.1989 be quashed, because they

also should have been shown as junior to him if the judgement

of this Tribunal in the aforesaid OA had been properly

implemented.

2. In order to ascertain whether a prima facie case of

contempt has been made out by the applicant, notices were

issued to the Union of India, the respondents in the OA

as well as in the present petition. Dr.D^G.Vohra, Counsel

for the petitioner and Shri M.L.Verma, counsel for the
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respondents (Uhion of, India) have been heard^

In OA 1162/86, the applicant prayed that the then

existing seniority lists of L.B.Cs;j Assistants and

Superintendents in the office of the Land and Developnent

Officer, Delhi (hereinafter referred to as *100'), be set
/

aside and the respondents be directed to prepare fresh

seniority lists by allowing the applicant to count for the

purpose, his service in the same grade in his earlier

department* While disposing of the said OA by a judgement

dated 11»7»:1988, a Bench of this Tribunal of wnich one of us

( P»K. Kartha) was a Afember, referred to the operative part

of an earlier judgement dated 27«:8.1987 rendered in TA Nos,

793 and 794 of 1985 and directed;

•* In view of the aforesaid judgment, we need not
give any further directions in the instant case before
us, but direct the respondents to prepare the revised
seniority lists on the basis of the aforesaid judgment.
If the revised seniority lists have not been prepared

V till now, the respondents should complete the
preparation of the seniority lists within a period of
one month from the date of communication of this order.i
The consequential benefits of confirmation and
promotion to the next higher grade of the applicant
before us should be made on the basis of the revised
seniority list#! The applicant will be at liberty to
move the Tribunal, if so advised, in accordance with
law if he' feels aggrieved by the seniority assigned to
him oh the basis of the revised seniority list and
any action taken by the respondents on the basis of
that seniority list."

4,1 It will be see that what was directed in OA-1162/86

decided on 11»7«11988, was that a seniority list in different

grades in the office of LDO be prepared, as earlier directed

by the common judgment dated 27♦jS,1987 in TA Nos,f793 8. 794

of 1985,; To understand this common judgement in proper

perspective, it is necessary to set out the background of

facts in son^ detail*; In November,19^2, staff-'LDCs, ICCs

and others — numbering in all 80 working in1he office of

the Regional Settlement Gomtnissioner (hereinafter referred

to as the 'BSC') were transferred to the office of the IDO.

These transfers took effect from 1,11#1962,; Subsequently
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in 1963, 32 officials then working in the office of the

Chief Settlement Commissioner (hereinafter referred to as the

CSC) were similarly transferred to LDO. The relative ,tj
seniority of persons transferred from the office of the RSC-,

those transferred from the office of the CSC and those who

were already working in UDO, had to be determined^] The

Ministry of Health and Family Planning issued a letter dated

9*!3.il971 according to which both the set of 80 persons

transferred from CSC in i963'were to "count the service
R

rendered by thera in their respective grades in those offices

before their transfer to the Land and Development Office for

the purpose of seniority both inter se and vis-a-vis staff

that existed in the Land and Development Office before these

112 persons joined the Land and Development Office"^ However,

subsequently on 24;^12^1981 ^the Departmental Council of the

Ministry of Works and Hjusing reversed this decision so far

as the 32 officials transferred from CSC were concerned, hold

ing that they belonged to "the surplus category and their

inter se seniority should be determined accordingJ,y."

The result was that they could not count the service rendered

by them earlier in the same grade in CSC for the purpose of

deteiraining their senixity in that grade in LDO after their

transfer to LDO in 1963»; They challenged that decision in

TA 793/85. TA-.794/85 was filed as a "counterblast" by
^ yv

officials Working in LDO from the beginttwing.; In its common

judgenent dated 29»i8.1987 disposing of both these TAs, this

Tribitfial held that the officials who came on transfer to

LDO from CSC were not those who were rendered surplus there

in CSC^ On the other hand, a process of selection was

gone through before they were selected and appointed in IDO

as ;:IX»C, U.D.C. etc.: In this view of the matter, this Tribunal

directed that the officials who came on transfer from CSC

to LOO in 1963 should be allowed to count for the purpose of

their seniority in the grade, in which they were so appointed

in LDO, service rendered by them in the c,



n°

:4s

grade earlier in CSC^j JVbre specifically, this Tribunal

directed that the seniority of officials who came on transfer
from CS.C to IDO in 1963 be regulated in accordance with

the earlier order dated 9.3.1971 passed by the Ministry

of Health and Family Planning &Vferks, lousing and Urban

Development which we have extracted above.

In its common judgement dated 29|8»1987 in TA 793

and 794 of 1985,this Tribunal was only concerned with the

relative seniority of 32 officials drawn from CSC in 1963

vis-a-vis those working in LDO from the very beginning.! The

case of the 80 officials drawn from RSC did not come up

directly in those TAs. One more thing to be noticed is

that while directing that the seniority lists of officials

in LDO drawn from different sources be prepared in terras of

the order dated 9.3.|1971 of the Ministry of Health 8. family

Planning and Works, Housing and Ucban Development, this

Tribunal added a qualification, in the following words;

, "The promotions and confirmations against posts
existing prior to 1.11.1962 should be made on
the basis of the seniority list existing
immediately before l.ai.l962.^ Promotions and
confirmations made "tiiereafter till the admission
of the first petition on 144j2.1982, should be pro

tected,-; Promotions and confirmations made thereafter
should be subject to the revised seniority list
so prepared.! Tnose who are rendered senior in the
revised seniority list to those who have been
promoted or confirmed after i*tli.l962 should be
given notional promotion or confirmation with
arrears of pay and pension."

Thus, Promotions to higher posts in vacancies which

existed in prior to l.!li«1962, i.e., the date on

which officials from RSC were absorbed in IDO, were to

be made on the basis of the seniority lists in the feeder

cadre in LDO which existed at that time..Obviously in the

seniority lists of various grades prior to 1.11.1962,

neither officials drawn from RSC with effect from 1.^11.1962

nor those drawn from CSC with effect from some time in

1963 would have figured.i Thus, if a person working in LDO

P
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prior to i«ili.l962 has been promoted from the post of IDC

to that of UDC in a vacancy existing in LOO before that

date, an^ LDC absorbed in LDO from RSC or CSC on and after

141i*1962 could not claim that he should have been promoted

in that vacancy on the ground that he (the transferred

official) had longer continuous service as LDC in his

earlier department# However, if a vacancy of UDC arose in
• • MV CSC

LOO after l*!!. 1962, an LOG drawn from BSCjTWho vvas senior

in that grade by virtue of his longer continuous officia-
W 6TCSC1

tion as IDG in BSCj^ would have a right to claim n
promotion over his junior in LOO itself. In such a case,

Y\
the airection was that the original LQO^ho may have been
actually promoted to that post prior to 14,2.1982 should

not be reverted from that post but the senior official from

Vn BSC should also be given effective promotion from that date

with all consequential benefits,:

6, The petitioner before us is an official drawn from

RSC and absorbed in IBO from 1.11,1982.1 He was not directly

covered by the common judgment in TA Nos,793 and 794 of

1985 because that judgment, as we have already observed,

was in regard to officials drawn from CSC, In view of

this, he filed application No•1162/86 before this Tribunal

agitating the question of his seniority vis-a-vis officials

who had been v/orking in the LDO from the very beginning,;

His contention in that application was that his seniority

vis-a-vis the original staff of iD.O should have been

determined by allowing him to count continuous service

rendered by him in the same grade in RSC before his

absorption in LDO. He complained that that had not been

done;! , We have reproduced above the concluding paragraph of

this Tribunal's judgement dated Il,f7,;i988 disposing of his

application. The respondents in that application, approached

this Tribunal and obtained extension of time upto 8,4.1989

to implement that order., On 10.4.1989^^ the respondents
4
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brought out, what they called, revised-seniority lists in

different grades purporting to have been prepared in

consonance with the directions of this Tribunal in TA NoSij

793 and 794 of 1985 reiterated in OA 1162/86ij They say

that 8ij4w]1989 and 9»H«1989 were holidays and hence the

revised seniority lists were brought out on the next

Working day, i^ie,^, 10.4.1989. They, therefore, contend that

they have fully complied with the order of this Tribunal

in 0A-ii62/86ii '

li] Dr«t Vohra, counsel for the petitioner vehemently

contended that the so called revised seniority lists

brought out on 10ii4,1989 did not conform to the directions

issued by this Tribunal and, therefore, the respondents

are guilty of wilful disobedience of the order of this

Tribunal# For taking this stand, he relied heavily on

the fact that a certain I.PiiSharma, an original officiel-

of the UQO did not figure in the revised seniority list of

UDCs brought out on 10ii4^;i989*! The said I.D.Shaxma had

entered service as IDG in IX)0 on 13»i6,1^6, winach the

applicant had been working as IDC in BSC from J5»ll«^1954,^

On this basis, the applicant was senior to I.D,Sharma in

the grade of LDC following the ratio of the judgements of

this Tribunal, referred to above. Inspite of this, Sharma

had been promoted as UQC on 4«i5»;1959, while the applicant

had been promoted to that grade only on 14i|i0.ii969»

Sharma obtained further promotion to the post of Assistant

on 23iil2.tl969, while the applicant was promoted to that

post only on 3;37v;1989«! Sharma had got two more promotions,

as Superintendent on^!9,li986, while the applicant was stil2
working as an Assistant*] If the respondents had implemented

the judgements of this Tribunal faithfully, this could

never have happened.; In any case, a proper compliance with

the orders of the Tribunal would have been to give the

applicant successive promotipns to the post of IDC,Assistant
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Superintendent, and Selection Grade Superintendent respectively
• , • i

with effect fxom 4^5.a959 , 23^12.1969, 22^9^1977 and 2in9.a986,

the dates on which Sharma got promotions to those posts, but

this the respondents had not done. This itself was sufficient

to show that the respondents had wilfully disobeyed the orders

of this Tribunal.

8ij How, if an order of this Tribunal clearly spells out

that certain things have to be done and those things are not

done, one can say that the order of this Tribunal has not been
-wvftv

compliedi^d there has been wilful disobedience of the orders
of this Tribunal. But if certain results which an applicant

• H
claims should have ismn followed a proper implementation of an

order of this Tribunal are not so obvious from that order and

the said results have to be established by a process of reason,

ing^then the respondents cannot be accused of wilful dis-
obediencel Now what do we find in this case? In its order

dated ii,17i3i978, disposing of OA 1162/86 and, for that matter,

in its common judgment dated 27#18.1987, disposing of TA Nos.;

793 and 794 of 1985, this Tribunal made no specific reference

to the relative seniority of the applicant vis-a-vis I.p,

Sharma*] This Tribunal merely laid down the principle that

officials who had come on transfer from CSC and RSC should

be allowed to count the service rendered by them before

such transfer in their earlier department in the same grade

for the purpose of determining their seniority in that grade

in JJK) after their transfer to LDO. This Tribunal also

directed that promotions to higher posts in LDO made prior

to 1.11•1962 from among of^i^isls already working there at that

time should not be disturbed*: Now, l.D.Shafma was working as

an LDC in I-DO prior to liil.1962 and was pronioted as IBC in

LDO also prior to that date.i In other words, when the
applicant came on transfer to LDO from BSC and was absorbed
in LDO in the cadre of LDC from 1.11.1962, I.B.Sharma was
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already working as a UQC and his promotion to that post
1-

was fully protected by this Tribunal, Thus, I.D.Sharma,

who was holding a higher post on 1.111.1962 than the
s

applicant became automatically senior to him and by tiiat

token became eligible for promotion to higher posts in IDO

before the applicant.; Thus the orders of this Tribunal did

not lead to the automatic result contemplated by the

applicant that he steuld have been given promotion to posts

of LDC, Assistant, Superintendent and selection grade

. Superintendent on the dates on which I^D.Sharraa was so

promptori flow fr^m thft nF4fM°^T—of

^ Tv44initgL«i Iqany event, such a result would have to be
argued by a process of reasoning and cannot be taken as autoi

atic;i That is why, this Tribunal while passing its

earlier order gave the right to the applicant to challenge

the revised seniority list and action based on such seniority

list by a fresh application, if the applicant deemed fit to

do so. Thus, the claim of the applicant that the respondents

have committed contempt of the order of this Tribunal by

failing to give him promotions to higher posts on dates

from which I|D»^harma was given such promotion, does not

stand scrutiny. This itself is sufficient to' show that the

petition to initiate contempt proceedings against the

functionaries of the respondents department has to fail.

Similarly, the question whether three other persons were

rightly, given promotion to higher posts ignoring, the

applicant, is a matter that has to be gone into.; Therefore,

if the applicant is aggrieved with the revised seniority lis-

brought out on 10<1989, his remedy does not lie in a

contempt of court petition,^! He will have to seek remedy by

filing a fresh application, which can be considered on merit;

9. In view of the abovie, CCP-102/89 is dismissed and

: P.
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proceedings in contempt against the respondents are

hereby discharged,

Parties to bear their own costs,;

( F.K. KARTHA )
VICE CH/^IRimN(j)

( P. SRINIVASAN)
iVEA1BER{A)
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