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THE; HON'BLE , VICE CHAIRMAN(J)

THE HONIBLE, MR.;:,B*N._ DHOL^
1. Whether Reporters of local papers may be allowed

'Aoi S«er/itoe7:j^ ~ v.'-
2. To be referred to l^e Reporters or npt7^

JUDGMENT

Eich deliyc
Kartha ,,;vve Ct^ir^nCJ^^

The r^plicants.in thes% twfe applicatwn have wrked

(of the Bench delivered by Hoh'ble Shri P4K;

:a?.cLower; Da^si^n Qlerks on ad hoc basis in the Office of

:the ]c^spondent for about six^years fip

and; thereafter they ;have continued as such by virtue of the

interim Qxders passed by 1^e7T for another six years',

they: arg- ftill, vQortinuina^ yMue of the

interini prders passed by,

2. A As conmon questions of law have been raised in

these applications, it is proposed to deal with them in a



• . • > •

I ..

ft-d/.• •• ;:!^p:mmo]^"'au^t|ni^ht '̂" •' i

"'5.t£aC-^iK.'xhe csf^ie'abe-hot:'disputed » The

applicants have worked as Lower Division Clerks on

enJ to ivai^fr-A^uiifelyitejni^'raxy^^hd^^iho^. basis;. Their appointment

i:v h^<jir j^en-^t^endiedi fr^ai^ tajne" ,to; time tiill their services

v/ai: Vif; finally-teimihatfiid hy; ^ dated

; iv v i ;^^ ^?i;^„jai^i:1^6^r Thea.in|5ugne3d: order ha&rbeen passed by

invoking the^pib^i^iohs- 5 of;-Ahe CCS(Temporary

"" arii" Yd betC!anoq.:^jab';K£n ^ro'ughvthe "te'tedirds of-the case and

v-''̂ ;';%aV% ^^r(f-M:h#'learHet3^G<i^^ parties# The case

9i;av, for such a long

f?5j;ilv on ovari Y-^'^'^pe:riitfd^-%h&-tfe]^hatid'h^^f-their--^ by invoking

cals' 5'xsw .^ariT-- .risB\i^e--¥':<^f->&he<G^&^E^or^iy.:^^vicei)^^ is not .

onj :!:a3 vxi -lie^all^^su^tfikanabi^i- Th^-^said-xuJ^es ^would not apply to

;;i 'I »-i^tttete^Ss^he^-^es{30ndefit^:were an obligation to

%'zi^cw; e::MVT6;i io thigm-qtiagi p^minfenti-i-navg^ich event the said

/ao'Xi. Theychave also relied

upon a catena of judicial=9f£i^n&Qnc©ment^, according to

iii"iiaii9h'|^by-%4rfa<&-idfiii^^'&fflciati05i^^ a'post, a person:

r{o:i^xvx?.i- ifm-.i to. & >ih'6opost of LDC '̂ The

. -Yd bi'3d enaUsJxLi-^.xs >> aiasa ao ^v'; i-^-^olO -

uni-ixyiw the. learned counsel '
for the applicaiitss-.

Q-'r^d ^t:::\mnoqz-rz s-n'r biiGa jdi- x-s-' \ ^(i) ^192|l) SU 215 iSC); and (2) 1992(19)ATC
b!3::s&qq5 gJ-nfcaitXqqs, 3 rledt :il • " , ,\ -
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learned counsel for th^e; app^ticantsrjalso sutoitted

. 7^ that .the vapplicajytg;, to.;; the Scheduled Caste

5. 3|!a^tythe/:at»y!^j ^th^;.C^^ the

. 'o. ... .^respondent th.e>,appoMtme.nt.^sO,f the applicants

C'wqs; pu^ly; byi vv^y: of,;;5lbpp-^i^: arrangeinen^ and pending

L :vthe ijoiningjQfi-.av-x^uto: inpium^r^ by-the

•,fifn;oc:K ;TUX/-,.' •;•• •St;aiff:.: Sea.eittion;Coniinls.§^^^^^^^ ^

6^,: Admittedjtyji: jtfhe a^^^p^ appointed as

: .v£ V:; crtower .i>ivisio^rGlQrk>s fero^m •y;)e names sponsored by the

.cvijT-'/ :^lo^Wnt:£;>^hant64^ojTh^:a.^t^?^s,j^ issued

DHoJ s r.:.- ; ..o r b
»n- ' •• "

i-nijiovn;-. •.-•j - --purely -tempo-rarv .and ;ad/Jioc,.-;a.nd,stba4,.vthey have no claim

jon 5.t They were also

oi- xSjqqe c lbov^rfQJP^warn^d-th^t tii^to,,9ppc^2ii^m^t,c9Q,yld be terminated

of at a@y;dt;ime~M/ithQ«d;..a«3^y;oShovi{,,^aiiS^3^tice;« It was

3-.; £»r1jhe^istip^4ate4 th§t|:0;fehe3- epneit^ns of service would

oexc p^r5jliheciSoyerii(mept-.rii^e§wandx in:force from

r;nibxo:i-Oii- .::%TiAiraenilt@fitA?p!»a ' ro n«;/:-&•> & fioau

ml .,::ijJ rv i<ic^offic^,s/d§p;ax^§itnt^creaalf^-#RPR|nt|iient of Lower Division

Clerks is made on the basis of the examinations held by

•^saffeioo 'S^le&t^^ft^;9&»lss the recruiting-

agency for the said post.* The respondents have stated
'-2./ bn.s i\Zc.)- wi.A ti.c

in their ©ouiffier«.affKaVif that the applicants appeared

in the special qualifying examination conducted by the
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Staff Selection Cotnmission but did not qualify the. said

examination^ Accordingly, it has been argued that the

applicants have no legal right to continue in the post#
' fid ois;or!i:, s ."vi-j:.;!; Iq-;;s

The learned counsel for the respondents also submitted

that the period of service rendered by the applicants
Qi'lS O-T ; i Ois .^'(5?! \ '•••: l'j.'/-:--' -Tii OX .'0 Sj'

during the su&sistence of the stay order passed by the

Triixinal should not be taken into account for the

purpose of regularisation of the applicants. The learned
•llv'U'& 4s ••'O'". .ki•^.':s•;^••r^SJ.c

counsel for the respondents also relied upon the judgmer*
1?-J;d7lw. x-'j :n<i -t-^aaO'q ;3£ VC;wj C-. "-C ,

Of this Tribunal dated 5.3»1992 in TA 226/86 (Suit No.
id -j?j ^a~r-fuint p : i- -:;

955/84 - Brij Bala Chopra Vs» U|.0»lf; & Another) , in which

the Tribunal did i^t give any relief to an applicant
Y=g.L>i-?tSv€ 5:2j •v;sd vJ" .i'u oj-

who was similarly situated.

8, \'iQ have given careful consideration to the

aforesaid contentions* The respondents have not adversely

commented upon the vroik and conduct of the applicants.
uht: t':-:?;&i '

In our opinion, the applicants are not entitled to

automatic regularisation in the post of LECs as the said

post is filled on regular basis by successful candidates

at the examination held by the Staff Selection Commission*

For the departments, candidates who have been continuing

on ^d hoc basis 9 the Staff Selection Commissfen has in the

past conducted special testfii In fact, the applicants

',. -^is.-Had ^pearfed |n.|i;^^^p^l^'^uaaifying examination

•conducted •by theStaff •Select^'iSn:,^!Hffliission. but. they could

not qualify the said examinationj|< In^oux'^dptliion, having
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" " ^ ,' '' - 'tV'--i, ''^7^''." Aregard to the long period of ad hoc service put in by the

applicants9 the applicants should be given at least two

more chances to appear in such special tests-. We, therefore.
' ! "t .

dispose of the application with a direction to the
-o /o : t-; sdvs :^d:. ?•:,!• cX;/:'

re^ondents to arrange the holding of special tests for the

applicants and persons similarly situated any,through the
I b :..i, ^ ••''• ; jc? •'; ic,
Staff Selection Commission, as a special case. They shall

'• : .;. O w"

C 'v.-: 7 .i:: '

,ysioDur f-.v,r ;_o? tox i.Q^Oi.rj-3
.c^: so as expeditiously as possible,' bjt preferably within

a period of three months from the date of consnunication

of this order;. In case the Applicants qualify the special
vi". .iriU&x Birii, ^ai .c-i..?;; ;:T

. test to be conducted by the Staff Selectipn Commissipn, they
; - •-• •;••• •> ..

should appointed as Cower Division Clerks on a regular

basis'4 The application is disposed of on the above l^es.

There will be jkj order as to costs,

s.-i? :!:o -r-

iLet a copy of this order be placed in both the cas!B

filesv

•S"

COP 13/87 and CCP 1:^87
- .y..,,

The learned counsel for the petitioner did not

pres-s these CGPS;. Accoxdingly, the CGPs are dismissed

vi 3-/sis .ils
a»d the notice ,of contempt is discharged;

^ • ' ..

.. . „ '•[--—--~ — ' "su-ui

•MfeMER :(«)• ; : j - '-^1, \atECHAl8li»•MfeMER iW j - oij \atECHAlBMAN ;
24,07i.a992
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