IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :
PRINCIPAL BENCH, NEW DELHI.

Reg.Nos.(l) OA . 1068/86 with_ ~ Date of decisron.24.07 1992
Y e 13/8T - b |
(2) OA 1166/86 with .
o lofer

- (1) _OA 1068 with

Shri Sohan Lal S _xe.Applicant

(2) oA .1.166/86 with
.- Gap l2/e1

- Shra. Bhoja Ram o
| \le.rsus-'-"
"?'_‘,_.Um.on of Indn.a through the ' -.i,g;?xespohdehts

- Secretary, Mm:.stry of Home
o Affa:Lrs . A

24 . To. be. referred to the Beporters or not?jﬂo

| JUDGMENI‘ i
(of the Bench delivered b Hoh'ble Shri P.l@
', Kartha, V:Lce Chairman J) - :

‘I'he applicants in these two appl:.cat:.ons have worked

- ;f 1;-“-5:-35 Lower DJ,VJ.SJ.OD Clerks oq ad h ‘ Hbas:rs .m the off:.ce of

s '-';’jthe respondents for ab,out six years from 1980 to 1986

. They .are: stil:l. continumg in service by v:.rtue of the

T *‘:'fmterim orders Passed bY the ’rribunal.

2. As commcn questions of law have been raised in a

.;these applications, it is proposed to deal with them :ln a

For the Appl:.cants R ‘oooShrl R.L. Sethl. |

o SR Counsel }

%’:F-Of:’tbei-,,Re?P,Q;ndﬁn‘tS R '1-~"€.o.Mrs. Raj Kumari

_ BRI : Chopra, Counsel §

'’ “THE.HON'BLE MR.. PK. KARTHA, VICE CHAIRMAN(J) N
| /THE ‘HON'BLE ‘MR.;B.N, DHOUNDIYAL, ADMINISTRATIVE MEMBER = |
i Xe. whether rters of local apers may bé allowe ‘i
:f¢0»see the Judgmen€° P 3 SETEEET {

and thereafter they have continued as such by virtue of the ‘

o t:._mterm orders passed by the 'rribunal for amther srx years.‘“
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CRRTLNIE o ¢ ST 'rhe faci& of«\‘the cafse are not dlsputed. The

applicarrts have worked as Lower: BPivision Clerks on

ro ol ,purelytemporairy iahd' ;@dhoc -basis, Their ‘appointment
ey oans had’ been: exte’nded from tdme: to-time till their services
e flnally terminated by’ the’ impugned order dated

S fi--:?-"i.'ﬁ:;“ii.’.‘,2.7“0 _[5]3.3;1’93_54; The:: inpugne“d oIder has been passed by

| J mvokmg thex p=rov:.§1ons ‘of Rule 5 of ’the CCS(Temporary

DetURILGE #TE T d Riaveé goffier “fhrough the ‘records of the case and

W ”-’?‘?':‘-h-é\i”e ‘hedrd4lie learned: counsel o both P rties, The case

"‘ Hof: fthe apphcan“ts iis thatft}iaﬁrnguworked for such a long

per fod i ‘-‘%‘héﬁiﬂeﬁuﬁihaﬁt&b’ n -‘i’(‘if- “théir ‘sérvices by invo kin g
"ol fRu*lfe Blof: ‘b‘he @.S(‘I‘»emporary Serv:tce) »Rules, 1965, is not
ar i i?-3-1ég“a1'li‘i=355'ai§tfa;.nalﬂ;é“;& Th‘é'iﬁ'saldfiru]:fe“s"ti;would not apply to
CER Jtheraas‘there spondents i‘wer_e-:lunée'r an obligation to

2w 10 anoddeEre gﬁéﬁ',:;.-qﬁggi ﬁéfménéht;‘fih'ﬂi\{ﬁibh event the said

oy oaq e

SECIER rules wealld»mt appi}y%o iﬁema' They~ have also relied

upon a catena of Jud1c1a1 apwma‘mcementsl; accord:mg to
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’ learned counsel for the:.applicants.also submitted
.o that the -applicants; belong to; the Scheduled Caste

coeommunityen oo Las v oy e
crweyni oo o De i .uAB w;g:g_l’a:'t‘gg.-;t-,;tbex,_':abo;vggr.-:a;:th.ﬂ__ei, :c@_nj§ention pf the
Dol Lol UL responde n?ts:...:ifs.f that: the; appointment.of the applicants
a3 et mwas:purely by way ofstop-gep: arrapgement and pend-in.g
s 5 ooixor o athe pjoiningrof:e.regular incumbent spo nso(red by- the
piaTogm T i o Staff Selection Commissione: » ol o _
G Admittedlyythe ;appldcants were appointed as
BREGD LT N s t;;,:;fmw:ér;..lé)‘iv:lfg. ion:Glerks from the names rsponsored by the
pnnn o0 e alduny Employment.Exchanges . The ;;l_.ejigealggs of appointment issu ed
oral B oo T e dhe applicants g;nqiggp@;@-;;tg,ag;-;thg -Appointments were
sabafoviti v meurely *bemporary and JE*_&_i.ahoc -andsthat, ;tney have no claim
Fo gk SORL L esll ;f-?_{fq:r.-%.::absgxfp@io\ﬁa&ig& -:e.-r.;%guta restabld shment, TheY were also
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oF noiisniide at any:times w1thout, aqy :shovq ‘cause Anotlce. It was

shuaz wos By s fulthex:stipulated that, other col ngitions of service would

bables el awsibesas persihe Government rules,and orders inforce trom
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Nge e u evs og'n niT sobfel oIty ds; wellrknown: that; in.Central 'Government
onT  LTNLT Yo o offices/qepazt@ ; sregulax: ¢ppo;ntment of ‘Lower Division

Clerks is made on the basis of the examinatmns held by
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s#i g ha s«taﬁ se-legt;‘bmcdmm"issmn which”is the recruiti mg
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that the applicants appeared

v

in the special qualifying examinat_ion conducted by the
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Staff Selection‘vGeﬁmissé’ion but did not .qu'alify the‘ said
‘ i .exammatlon, Accordﬁing&y, 1t has been argued that the
RPN SN G T S R N o made ERRER TN S T oA
X applican‘ts have no legal nght to continue in the post.
vl Fraol g oo EeInomd L .
N A _ The learned eounsel ‘fojr the respondenps '.also submltted
T » t:ha“‘t\“thewpelxl‘:edl;f ’se.r\;:i.ﬂce”zenderec; k;;;.he appl:.can‘ts
) h during the suns‘i:';{én;é' ef tn‘e‘ stay orde;: passed by the
A dnlneean buopndndod Al ot o5 IONRAS T
o Tribunal should not uigg be take? :Lnto account for the
$4F it wnn oL DR¥ap s vina P Rle anoersy Lan OOLLID LG
] ., purpose of zf'egnlfnsat:lon of the @p;lcents. The learned
N MV counsel ;o:tne‘;espondents eiso \rel:i“.elcli “upon the Judgmer*
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‘ of this Tribunal dated 5.3 19;2 in TA 226/86 (Suit No s
L% ‘e--.--;.-\. G R Mg M . S SO S SN 4
955/84 - Bglg ﬂBala-‘Chopra Vs. UJ.O‘IF &_ Arother), in which
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who was s:Lm:Llarly s:.tua'ted
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_ 8.,.‘ . We have glven careful cons:.deratlon to - the
s Coul ANt EEELD RS vullasiions AT Luiden .
aforesald contentlons.‘ The respondents have not adversely
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_ _ conmented upon the wo 1k and conduc‘t of the applicantss,
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In our op:.n:lon, the applicants are no't entltled to

5 Mmuaa—{ .....w Y
c post is fllled on regular basis by successful candidatés
R RS ) 'f;.:“.?-'L,‘Z-Y,J. A SRV R LAERINIOn nestosnl aeal
o at the examination held by the Staff Selectlon COmmissmn.
LTI ELHRLD WE IR epdld " f-y,‘:s,i-g“;_ malrmoond 280 sesnd ek BEG
For the departmentel candldates who have been continu:.ng
R S J-fﬁs‘e.‘id .." "’c,‘rle _.} ‘h‘ “ " F zm --‘t ‘! :-‘f "lﬂ;

on ad boc basis, the Staff Selection Comission has in the

_;p‘as't -‘co-n'ducted special test;;f In fact, the appl‘icanfts

2N condmted by the Staff Selectien;Commission but they could

iz pe] ‘Y'.‘

ot ‘-q‘ualif,_y the :ssa--id -examina“ti'omgj In_our: Opinion » ‘having
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applicants, the appln.cants should be given at least two
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more chances ‘to appear in such spec:Lal tes‘ts. We, therefore,
symsnloos RN LT Foreps W Fe
dlspose of the application w:l.th a directlon to the
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reSpondents to arrange the holdmg of spec:Lal tests for the
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- appl:.cants and persons s:.mllarly
Bnrfeml oy R PRz ivslomar o mu & |
Staff Selectlon Comm's mn; as a special case. They shall i
CGTUT SHE St Fod 125 0318 ioaehionesd en o DESBESUGT - |
do so as exped.:.t:.ously as pos ible, but preferably within
AV ThuL *”e #T oD ESTLLG S aadan Loig “z‘” SEES a2
o a period of three months from the date of corxmxunlcatn.on
Amiiyn N, Cwmelyeane S : : '

of thls oi:den.

i ety

te'st to be conducted by the Staff Selec'tlon Commn.ss:.on, they
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" basiss ;A'I’l";e applz.cat:.on is dlsposed of on the above 1ines.
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press these C(:ps. Acco:rd:.ng Y, the | CCPs are dismissed
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