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The applicant, Junior Accountant, Office of
Chief Controller of Accounts, Department of Supply,
New Delhi, filed this application un&er Section 19 of
the Administrative Tribunals Acf, 1935 assqiiing the
order of his compulsory retirement w.e.f. 1.4.1985 in
a disciﬁlinary proceeding by an order Qated 30.3.1985

upheld in appeal by the order dated 29.11.1985. The
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dpplicant claimed the following reliefs :=-

(a) issue a writ in the nature of certiorari
quashing the order Nos. C-14013(83) 84/Admn I/
6274-82 dated 30.3.1985 and C~14013(83)34/Adan 1/

301-09 dated 30.3,198% {correct order is No .C-40L:
?81)/84/Admn 1/3989-94 dated 29.11.19853.

(b) issue a writ of Mandamus directing the
respondents to treat the petitioner in service.

2.  The facts of the case are that the applicant

P

is the Executive tember of the Union of C.J.A. Department

+h

of Supply and he used to take active part in

highlighting the grievances of the members of the Union.
The applicant is in service since 15.5.1966 in the Office

of Ghief Pay and Account Officer.

3. On 26.4.1984, the applicant was served with a

memo of even date and gnothsr memo dated 4.8.1934 was

\

received by.him on 6.8.1984. The articles of charges in

the memo dated 6.3.1984 are as follows e

VArticle=T

That the said Shri Ranjit Singh II while
functioning as Junior Accountant ™ in the Office
of the Chief Controller of Accounts, Department of
Supply, New Delhi was placed under suspension
with effect from 28.1.1984 and directed not to enter
the office buildingVWithout pricr permission of +the
Deputy Controller of Accounts. Shri Ranjit Singh
flouted the orders repgatedly and openly on
several occasions after 28.1.1984 and during
February, '84, hereby demonstrating an open
defence of the specific office order placing a

ban on his entry inside the office building.
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Article=II ' ‘ s

That the said Shri Rapnjit Singh II, while
functloning as Junior Accountant, in a meeting
organised by him on 24.1.1984 exhorted the staff
membe rs to hold demonstration inside the office
premises, led them in procession inside the office
in January, '84 and February, '84, made speeches
outside the room of the Chief Controller of Accounts
and raised the denegrading slogans against the senior
officers.

Shri Ranjit Singh II by his above acts
contravened Rule 3(1) (iii) of the CCS {Conduct)
Rules, 1964 and thereby rendered himself liable to
disciplinary action under the CCS (CCA) Rules, 1965.%

The applicant‘maAe a representation against the abovevmemos,
dated 6.4.1984 ;nd 6.86.1984, In the charge of 6.8.1984?

the applicant was also chargeé with two other colleagues,
S/Shri Madho Charan and Raghbir Singh,and a common proceeding
was directed to be held'regardiﬁg chargesheet dated 4.8.1984
and, accordingly, R.M.S. Liberhan was appbinted~5nquiry
Officer to conduct theenquiry under Rule 14 of the CCS (CCA)
Rulest‘l965. The enquiry on the chargesheet dated 4.8.1984
comnenced on 12.11.1954, but the applicant absented and sent
the medical cértificéte on this date as well as on the adjournsd

date, i.e. 24,11.1984. The Enquiry Officer recorded the

. statement of the witnesses in the absence of the applicant.

The Enquiry Officer submitted the report on 30.1.1985 to the
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disciplinary authority on which the Controller of
Accounts, Shri P.Bhatia passed tne ordsr of compulsory
retirement on 30.3.1985. The appeal against the same

was dismissed by the Chief Gontroller of Accounts on
29.11.1985. The applicant also preferred a representation
against these orders dated 30.3,1985 and 21.11.1985

to the Additionél Secretary, Department of Supplies

which was not replied to. The respondents contested the
application and stated in the reply filed that the
applicants were given due opportunity in the enqguiry

on the chargesheet dated 4.8.1934, but as they did not
join the enquiry, the evidence was recorded ex-pérte
aéainst them,and the report was submit%ed. Regarding
the change of the Enquiry Officer, the disciplinary
authprity has rejected the representation of the
applicant. It is said that the applicant could have
preferred anlappeal under Government of India's
instructicns No.16 below Rule 14 (8) (a) of the CUS (LGCA)
Rules, 1965. It is stated.that the representation before
the Additional Secretary is at -an advanced stage, but
since the applicant has moved the Tribunal, so the final -
order could not be pass&d. It is further stated that the
Enquiry Officer has conducted h;mself lawfully accordiné

to rules and opbserved the principles of natural justice.
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The disciplinary authority has applied its mind on

the report of the Enquiry Officer and passed the

/ . . . .
order of compulsory retirement taking a lenient view

of the matter. It is further stated that in the case of
Junior Accountants, as the applicant then was, the
Controller of Accounts was the only appropriate competent
authoritylwho was empowered to order appointment to

the post of Junior Accountant and also to act in

these cases as the disciplinary authority in accordance
with the instructions contained in Government of India,

Ministry of Home Affairs' notification No.L1012/12/77-

¥
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25TS (A) dated 1.11.1977 {Annexure-R 2) on the dates on

which the charge sheets were issued to the applicant.

4. It is said that the application is devoid of

merits ard be dismissed.

5. e have heard the learned counsel of both the
parties at length and considered the rival contention.

e have also carefully gone through the records of the

case,

5. The learned counsel for the applicant argued that

one Madho Charan, who was also employed as Senior

Accountant in the Office of Chief Controller of Accounts,
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filed an applicatién under Section 19 against almost

the same order of punishment of compulsory retirement
and the said Madho “haran filed OA No.391/86 in the
Principal Bench of CGentral Administrative Tribunal which
was decided on 23.11.199C and the application was allowed
the the impugned order was set aside. The matter was
remanded to the disciplinary authority to appecint an
Enquiry Officer other than the authority referred to in
the charge of Article-I1II of the first chargesheet who
snall-procmeo with the enquiry afresh within a period of
three months from the receipt of this order. It ig
contended that the present case is fully covered by the
judgement passed’ in Madho Charan's case . The fac%s of the
applicant's case and that of sadho Charan's case are
similar. The charges framed against the present
applicant as well as Madho “haran were also similar and
the same Enquiry Officer conducted the enquiry against
the applicant and submitted a single ‘report coverlng the
aopllcant as well as the said Madho Charan. The learned
counsel for the respondents did not dispute this fact.
The copy of the judgement of dladho Charan's case of OA 391 /86
has been filed in which one of wus (Shri J.p. Sharma) was

also a Member of the Bench. It is not necessary to discuss
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all those matters in detail as both the learned counsel
have more or less conceeded that the facts of the

present case are covered by the judgement of that

case. On the fade of it also from a perusal of the

records, it appears that Shri R.M.S. Liberhan was

appointed as j-*inq.t.u'.ry Officer. In the chargesheet

dated 20;4.1984, which is the first chargesneet, Article-III
of the said c¢hargesheet was regarding a charge ageainst
the applicant that he threatened to burn C.A. II in |

the office. This C.S. II is Enguiry Cfficer, Mr. Liberhan.
Considering all these facts in Madho Charan's case {supra),
it was held that it was against the principles of natural
justipe fo give enguiry to ;ne of the officers who was
himself a person aggrieved in the case. %hus on this
acgount alone, the enquiry repbrt of Mr. Liberhan, on which
the penalty of punisament wes passed by the diséiplinary
autnority and upheld by‘the appellate authority, is

liable to be set aside and as such the punishment orders,
both of the disciplinary authority as well as the

appeliate authority are set aside.

7. The learned counsel for the applicant has raised
anotner point that the case of the applicant should not be

remanded back because it has been challenged that the
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applicant's appointing authority initially was

Chief Pay and Accounts Officer whereas the order

of compulsory retirement hes been issued by Controller

of Accouncs . However, this will not effect the final
'finding given in this case because'the impugned order

is being set aside as a whole and the fresh enquiry

as directed in Madho Charan's case may be held by

the respondents in the circumstances of the case. It

has also bzen made out during the course of the arguments
that the disciplihary authority has alreédy started
against Shri Madho Charan by another Enquiry Officer,

Shfi Y.Yoge Sharat. Since an enquiry is being held against
Macho Charen, it will be unjust if similar enguiry is not
ordered to be held also against the p esent applicant,
Shri Ranjit Singh dana. Particularly in view of this fact,
the learned counsel has himself argued that the case of
Rénjit oingﬁ is covered by the judgement of iwadno

H
viiaran s case.

8. . We, the.efore, are of tne view tint the impugned
orders dated 30.3.1985 and 29.11.1985 bz set aside.

The applicant shall be reinstated, but shall be

governed by the provisions of Section 10(4) of (3 (u&Ai
Aules, 1965 as the matter is beind rewarced to the D.O.

for fr:sh enquiry on technical points.‘ The ‘disciplinary
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authority shall appoint an nquiry Officer otuer tuan

the guthority referred to in the charge of Article-I11

of +the first charyesheet who shall proceed with the
anquiry afresh. The proceedinés shall commence after
notice to the applicant. ?he applicant shall be given due
opportunity fo produce the defence and shall also be
furnished cmppiss of all necessary documents which are to
be relied in the enquiry prcceedingé against him. The
applicant is directed to co-éperate in tbe anguiry
proceedings. The disﬁiplinary authority shall, before
passing any order, furnish the report of the Enquiry
Officer to the applicant and then pass orders ac&ording

to law. The final order under F.R. 54 {b) for treating
the periocd from ths &ate of compulscry retirement to the
date of the final order snall be passed after the conclusion
of tne enquiry and if by virtue of that order any
consequential benefit arises fo the applicent, that shall

. b . ,\ .
also be paid. The parties shall bear their own CoSts .,
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