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The appiicant, WhQ,WaS empléyed in the office
of Regional Settlement Commissioner, Jamnagar House,
New Delhi, Department of Rehabilitation, Ministry of
'Morks,‘Housing & Supply, and was dismissed from service
| with effect from 6.6.1962 ( “nnexure B=~3), filed this
applicétion under Section L9 of the Administrative
Tribunals Act, 1985, He challenged his suSpeﬁsion and
sdbsequént dismissal and prayed that the same be
quashed and also that he may be allpwed pension as per
law and the rules., .Whén the épplication came up for
-admission, the lesrned counsel for ﬁhe applicant filed
a memo confining the relief only to the payment of
compassionate allowance under Rule 4L of the Central "
Civil Services (Pehsion) Rules, 1972, The application
was,'thereforé, adéitted only on the above point.
2. | nelevant facts, in brief, are that the applicant
was appointed as a Clerk in Revenue Department, District
Dadu, $ind (West Pzkistan) on 16.1.1937, He was confirmed
with effeet from L.4.1940 and promoted as Naib Tehsildar
and Magistrate., He held the post of Hesd Accountani
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upto 24.8.1948 and proceeded on earned leave for two
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months. He was appointed, on a purely temporary basis;
as an Assistant in the office of Custodian of Evacuee
Property, New Delhi, and was granted quasi=permanent
status with effect from 1.7.1951. He was placed under
suspension with effect from 24,2.195L (forencon) vide
order dated Febryary 1961 (Annexure B-2) as & criminal
offence Was under invéstigation / trial., The charge was
under Section lél‘l.P;C. and Sgction 5(2) read with
Section 5(l)(d) of Act of 194§. He was convicted by the
Special Judge, Jelhi on 6,6.62 and was dismissed with
effect from 6.6.62 vide order dated 13.6,62, He filed
éq appeal in the High Court of Punjab, but the same was
dismissed on 8.9.1965, Special Leave Petitioh under .
Article 136 of the Constitution filed in the Supreme
Court was élso disﬁissed on 16,12,1965, Civil suit filed

for declaration against the order of suspension and of

. dismissal, in the court of Senior'Sub—JUdge on 14,7.67

is also said to have been dismissed.
3. We have carefully perused the documents on

record and have'also heard the learned counsel for thé

applicant, None was presaxt on behalf of the respondent

at the time of oral hearing of the case.

4, Rule 24 of the C.C.5. (Pension) Rules, 1972 ‘
provides that dismissal or removal of a Government
servant from a service or post entails forfeiture of

his past service. Before the above said Hules came into
operation, theré was a corresponding provision in the
Central Civil Regulations; The applicant is, therefore,
not entitled to pensionary benefits. He has accordingly
rprayed for sénction of compassiocnate allowance under
Rule 4l of the C.C,S..{(Pension) Rules, 1972.

S, The aforesaid Rule 41 provides that avGovernment

servant who is dismissed or removed from service shall

forfeit his pension and gratuity, but the authority

. \
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competent to dismiss or remove him from service may,
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if the case is deserving of special consideration,
sanctionva compassicnate allowance not exceeding twoe
thirdsvof pension or gratuity or both which would have
been admissible to him if he had retired on compensation
pensicn. The competent authority has not sanctioned to
the applicant any compassionate allowancé. The learned
counsel for the applicaﬁt submitted that the counter=
affidavit filed by the respondent does not disclose any
ground for not deing so. It was also stated by the learned
coudsel for the applicant at the bai that the applicant
has no one to lcok-after him and he is now nearly 72 years
of age and, therefore, he deserves sympathy. fhere is,
however, nothing oh the record before us that there is

no one to'look after him. However, even if it is presumed
that it is so, we have to see whether there are any |
grounds for interventicn by the Tribunal and that too

at this late stage.

6. It wasistated in Government of India, Finance
Department Office Memo. No.3(2)=R=-I1/40, dated the

22nd April; 1940 that -it. is practically impossible tc

lay down categorically precise principles that can
uniformly be applied to individual caées for grant of
compassionate allowance. Each case has, therefore, to be
considered on its merits and a conclusion has to be reached
on the questicn whether there were any such extenuating
features in the case as would make the punishment awafded
unduly hard on the individusl., It was further stated that
in considering this questicn it has been the practice

to take into accounf not only the actual misconduct or
course of misconducﬁ which occasibned thé dismissal or
removal of the officer, but also the kind of service he
has rendered. Where the course of misconduct carries
with it the legitimate inference that the officer's service

has been dishonest, there can seldom be any good case for
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@ compassionate allowance. Poverty is not an essential
condition precedent to the grant of a compassionate
allowance, buygpecial regard is also occas ionally paid
to the fact tgat the cofficer has a_wife and children
dependent upon him, though this factor Ey'itself is not,
except perhaps in the most exceptional circumstances,
sufficient for.the grant of a compassionate allowance.
T It is not in dispute that.the applicant was
prosecuted and convicted on a charge of corruption

and h{; appeal“to the High Court and a Special Leave
Petition to the Supréme Court were both dismissed,
Though copies of those judgements have not been filed
beféfé us, yet we presume that had there been any
'extenUdtng circumstances, the applicant mlght have got
some rellef from the High Court or the Supreme - Court.,
Misconduct relatlng to corruption is covered by the
guidelines issued in the Of:ice Memorandum dated 22,4.,40
(supra). The statement at the bar that there was no one
to look after the applican? may also meah that he has

no dependents to support. de, therefore, do not fiﬁd
any graund for 1nte1vent1un in the decision taken by the
competent authorlty in not sanctlonlngkpen51onary benefits
to-the applicant, or to grant to the applicant his prayer
for sanction of compassionate allowance. |

8. - In view of the above discussion, the application
is devoid of ény merit and is accordingly dismissed.

~ Parties will, however, bear their own costs.

%YBTAA”\OL““*41 - Wt )7!( 4.
(J.F. 3HARMA) (P.C. JAJN)
- Member (J) Member (.4)

31.7.1990.
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