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JUDGEMENT

By this common order, ue are disposing of the

tuo identical applications No,OA-1193/86 filed by

Shri Ishuar Singh Tanuar and 0,A,-1194/86 filed by

Shri Harvinder Girdhar.^ They hav/e been working as

LDCs in the Ministry of Industry since 29th April, 1970

and 11th April, 1977, respectively on a purely temporary
and ^ hoc basis. They have been serv/ed uith one month's

termination notice by the impugned order, dated 17th

December, 1986. They have prayed that since they have
been in service for the last 9-10 years, they cannot be

discharged uithout any fault of theirs and without any

hearing and the termination is hit by Article 311(2) of
the Constitution of India. They have, therefore, prayed
that the termination notice should be uithdraun and they
should be alloued to take the Supplementary Special

Qualifying Examination, The respondents have stated

that the petitioners had been allowed to take the

three Special Qualifying Examinations of 1982, 1983 and

1985 but failed in_all of them. In accordance uith the
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in&,-t-r_uct,irons, of- .thetv Oepartrnent of. Personnel and

v.Tiiai , the.; services.of' thos® did not qualify

. -in: nations were teirminajted. 'It had already

been cleajrly raentioned Ini: the s:chBmBi of-the Special

- : ^ Qualif-yinyg^/^amiriationy--1,1985:; thati thei '^fixvices of

i.jthosBj uhp .did -not orVcbudS iiot-^quajify the examination,

j:yill |db te^m from: the date of declaration of the

: rBsylts of-ithe -Bxarn^natiofv,

; ' ' Gl^ have heard thi arg'um4Hts bf^ the learned

" • cG'iixtissi for'tiot'h'the parti&s' and go 'Vhrough the

-dbcument'sf b'a^^ They cqulc! nbt be''regularised

becBUse thesB'pbst's tjere not bothe oh the, Central

•'Secr^Btariat'' Clerical" Ssruice' and' could bs fillsd up
-1 «L -

• • -J 9 'V i! •. '' •611" ii rVgur' basis only thr'Sugh' rbb'ruTtment by the

'•'" Staff Ser^ctibn" Cbmmisislbne Houel^er, in the exigency

v'offsfeW^ these' posts 'uete ta'kefi'" oD't of the service
..j i- p. 1" •'i.* ~ f •) /-r ^ • •• ,"J ti ""

' tBmp'btarily tb' Btcoitimodate' ad hoc emplbyment till

^^"•'regulap-appbih Would' be"maSe 'through the

^ ~cbmpetitT\)'^" "exam^ HoueveifV in^ oirder to enable

"hoe' femployfees" Qhd ''could hot ge't" tinrough the

regijiaf competitive examinatibh^'i Special Qualifying

•^''£xarn:inatibhs' tJsrB held in' 1 962"; 1983'' ihd 1 985, The

'applicants in both thei^B cases"appeared'In the

'- •Special' Qualifying' Examinations" and failed. In any

'series of applications uhlch oere brbught before

this' cbijft, it uas'revealed that'a number of ad hoc

' emplbyees cbuid hot take the 1985 iSpecial Qualifying

Exi^itilhatibh badause of exclusion of their service

uHlth they had put jin bh dally-ijage basis before

- they u^fe made" ad hoc. Similarly, their aqe at the

time of their recruitment as daily-uage employee was
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not- taken iTito aecounf for tife puiposa of their age
' ^ i admission^in cthe:;examirnatibnv Irf -d^ to enable

V ~ : r- - them to Jtal<ff,4;he ^examihatlbn of which- thby uere

^ ' deprived in 1965'by a-"nairrbu iWteTpretation of ths

. ^li^ihg^sei-tace. this- cobt^-directed that
- •. 3xi ^^a^Waejnentary^^sinihatiJn^ should -be-^TVeid by the

^ CovBThment t'o enable'feucT^ excluded cahdidates of 1985

examination. Jt tjas e^ga'jriy laid dbb^^^^ us that

" v : :3- *^^0 could

; di Uv-H# 1985^xai^ni^^
: - w : ^nd^ qualif ying, service and

I v . that it .Vfa^npt; ms^nt^ operate as

.;•• 4which-othe could

- r' ^5-5 ^i ,P'̂ f gudQement, the

v:^r30ix6; ° ">jo f®. ^.pec-ial-; Qualifying

3c:.LViri3 i -i.: 5 3 . of. the^, De,partmept of
- " ^ ' Cei^lwL

Ilxi Jpipij^^s.,loiter pf. 30th.:ai^, 1986
••••— •*"- "" " "' "• -^ijU

eri:^ clearly

c : ^-.c sy|?d. fo^r^ of -

)f., 9yfJ-Ar.y4"9c^'^^ilp^tion for the

of.-tbf seryices.^of such.,ad hoc LDCs,

: f^lephppe Ope^ratofs., JJindi^Typist? iapd- Stenographers

. GPl.or ;cpuldinpt.take.th^ Special

. , ^ - because ; of age and service

uould.::haue .been eligible by the

i-eyised int;^rpr?ta|ipn,.i.e,, those who, yere within
the age limit^at t|;}e ,time pf their, Jlnitial appointment
as daily r^at|d clpks through tf^e.Employment Exchanges

followed by appointment as ad hpcADCs;and had completed
one year's^,co^,f^oi4s jservipe as op ,1 o1,1 985. including

' " •""" ~ " • ••"'
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(a) service as daily rated clerks (ignoring the

periods'of'tschnical breaks) and (b) service as

'•-ad-hoc LDC, etc^" The scope of the examination

'• Ljas further expanded by'the Government in the said

~ ' 0« W,' by para, 4 of the same 0,1^, ad indicated belous-

"4, ' it has been observed that , some of the
.. = ..ad hoc emplpyeesnhsyei bes.nj left out of the

scope of the said Examination, the Government
j ,• : < . ;v'- V. :? ' . i^eVBj^J^herefore,, decided that--the ad hoc

empidyees of'the-categories mentioned above uho
^ V • have-T (?om_pleted one.jyear' s-ad;, hoc service during

the period from 1,1.1985 to 20.9,1986 including
f,,., w r . -r..- th,(?se>. ad-,hoc,-appointees^ whpiSe-services uere

terminated during the period from 1st January,
- . ; r 1985;.in^ the 3.0th^ Septpm^er-,, 1986 for reasons

not connected uith misconduct or general
, .- • ^ : }unsuita,b^ity. and uhp,,had rendered at least ^

one year's ad hoc service before such termina-
^ jHr r : .r: V ; ^.tipn, ;.mfy.;also.i be ^llgued.:,tp; appear at the

aforesaid examination, A revised scheme to
^3^,; : ;ttj)66nsu 1ttg• >Sp8c131 Qu31 Ify1 og Examination is

being issued separately,"

.. bs.::':) - i -•.5:c.i'J 'h- 2Lz;.':n-
3,. From the aforesaid tuo paras it is clear that

the Special Qualifying Examination even by its

n-M'U jcri «j
expanded scope, cannot comprehend the cases of

-.:.0 ?;3:jivi83 b30i i :5..:ullU'S
applicants uho have already availed of the )1985

Cc-

Kiir.o a ;-:oi Ic'q r<x ^ an y; ; wd x. / ^
Examination^ but without success. If uie allou the

petitioners to take the examination, it uill change

9r'j c=.:; T:.
the complexion of th^ exa^iriati^ visualised by

us. It is a matter of policy -of the Government

IL,'H;:tJJn,ether; a, fourth Special Qualifying Exafpination as

distinct from supplementary examiaatlpn to'the

1985 examination should or should not.be held. This

Tribunal cannot go into the merits of such a policy.
ft

4 .

Houever, so far as the Supplementary Special

Qualifying Examination being held shortly is concerned,

the peritioners have no rightyto be admitted in the

examination and their request in the application to

this effect has to be rejected,

^ «.»..5,
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4. As.regards.the impugned termination notice,

it has been held in Saxena \/s, ,Union of India,

1986(2), CAT 226 that an ad hoc appointee has

.. no right to the post and can be reyerted in

accordance uith the terms of appointment. It has

- • further-been- held' in'3 & Ors. Us. the

\" St^te of Punljab r OtKe (2) SLR 278, that if

- ; ' junior ad;hpe-^ employees-are-and services of

sehioTS-are- termina^'ed' by-^an order of termination

"-simplibitfer'}^ the^f Articlfes'and 15 of the Constitution

f ' ale; violated, Since-ue';ire-satisfied that the impugned

' potices uer© not - issued- as a measure of punishment and

. no-stigma is-attached'or'impiied in these notices,

Article 311(2) of the Constitution is not attracted.

As the petitioners have not contended that those who
V''? cn - xH/a- -srii

were recruited as ad hoc LDCs later than them have
s";/ cn^-le a^SsCOa.

been retained uhile their services have been dispensed
'•/-n.Mlcy.- svs:./*! 3 jn ;;.2 I :CQ'•

uith, ue see no force in the applications and "reiect
; 'U jud'i-.; f:'.i

the same. There will be -no order as to costs* A

copy of is order may be placed ofl-beth-the filefe.

hoc ^ -
Sd/-

n.:rY:.Dl ^MUKERJl
adhinistrative member( IJ.P. BAGCHI )

judicial MS®ER

In ^ ' v.-. .. •• .-;i
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