U

p i

/‘/
CENTRAL ADMINISTRATIVE TRIBUNAL 4

PRINCIPAL BENCH, DELHI

Regn.No,0A1193/86 & 0A-1194/86 Dated: 2.2.1987,

Shri Ishwar Singh Tanuar . ,.,., Petitioners
&
Shri Harvinder Girdhar
VERSUS
Union of India sase Respondents
\Foripetitioners : eses Shri S, Vidyalankar,
Advocate, .
For Respondents ecsce

CORAM: Hon'®ble Shri S,P. Mukerji, Administrative Member,
Hon'ble Shri H.P., Sagchi, Judicial Member,

JUDGEMENT

By this common order, ue are disposing of the

two identical applications No.COR-1193/86 filed by

Shri Ishuar Singh Tanwar and 0,A,-1194/86 filed by

' ﬁy%;ﬁq:",hMy.loALﬁ:.éul gy lone .
Shri Harvinder Girdhar.A‘They ave been working as
LDCs in the Ministry of Industry since 29th April, 1978
and 11th April, 1977, respectively on a purely temporary
and ad hoc basis, They have been serued'uith one month's
termination notice by the impugned order, dated 17th
December, 1986, They have prayed that since they have
been in service for the last 9-10 years, they cannot be
discharged without any fault of theirs and without any
hearing and the termination is hit by Article 311(2) of
the Constitution of India, They have, therefore, prayed
that the termination notice should be withdrawn and they
shculd be allowed to take tﬁe Suﬁplementary Special
Qualifying Examination, The‘respondents have stated
that the petitioners had been allowed to take the
three Special Qualifying Examinations of 1982, 1983 and

1985 but failed in all of them, In accordance with the
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-instructions. of the--Department of.-Personnel and

qglpgining,rthawseruicas:oﬁmthose%uhn;did;not qualify

.4dn the examinations were terminated, --It had already

.. been clearly mentioned -in: the scheme: of:the Special

Fﬁ%%e@ﬁiaf“abbéﬁhtméﬁts Tould’

; Qualifying: Examlnatlon, 1985 thatithei sservices of

,\-—‘

. ithosa: who. did not e could not: qual;fy the examination,

-will be .terminated from: the date- of- declaratlon of the
p@suips»ofthefexﬁmination;

o A e

2.7 “{fe have heatd tﬁé‘é?@ﬂﬁé%té'bf?fﬁé learned
ctlinsel Fﬁffﬁbtﬁjfﬁé’bé}%iééféﬁd'goﬁ% through the
documents caref‘ully° They>EOUia'HBfvbé*fegularised

because’ thase posts Uere not botne on the. Central

J“Secrétarlat“CIErlcal*Séerce‘ahd”coUla'be filled up
YS9 a Tegular’ basis 6nly th%%h@kiieg}uﬁfﬁént by the

”*Sfé%?3éél%ctibﬁ“Cémﬁis§iﬁﬁi 1ﬁo:%§€fiiiﬁ”the exigency

1t“embo"rarlly to accommodate mployment till

“2d hot'e
be” made” tHT6UGh the
6bﬁpéiitﬁ3%gE%aﬁiﬁétiéﬁgfy”ﬁﬁﬁévéfihiggé%der'to enable
-thelaEg” hoa emplé}éésiﬁﬁ%ﬁﬁéuia"ﬁﬁ%iaéi:%ﬂrough the

regilar ébmﬁéfifi@e ékémiﬁafiéﬁéiiébééﬁ%i Qualifying

f:;:ﬁggahiaafiahgvﬁeiéfﬁbldfiﬁf1bééi i@ééﬂaaa*1ges The

g D -

fxspééiﬁivaéélikyihg"E§a$iﬁa%iéﬁsiéha‘%éiléd. In any &

" gefied of applications uhich Gere ‘brought before

¥

. “this¥cobit) it was’ révealed that-a number of ad hoc

‘employees could not’ take the 1985 Special Qualifying

thﬁxé&iﬁétiaﬁ bedause of ‘éxclusion of their service
" "UhitH they had putiin on daily-iags basis before

“ayéhéy?uéfeﬁmaﬂéiég'hoélﬁnéiﬁiléri;;;theitﬁage at the

time of their recruitment as daily-wage employes uas
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‘v@:;Funot.takéhlinto atcount“Fbr*tH9~purpasé"bF theirlage
foOﬁ‘admissioﬁfinwthsﬁexaminatiﬁnufﬁlh%dfaer to snable
et m v them toﬁtake%the*examihatﬁbh;nf-whiéhftHEYluere
:ﬁ*ﬂéprivad“in 1985“byta*ﬁa?fbm ihtaiprafation of the
n‘;mquglifyihgaservitaga?a%agauwthiéftdh%%?directed that
>;;w§;saq&Ubbiamentaryk?xamiﬁatggzqshbuld*bé*héid:by the
~Bovernment. to ehable suth excluded ‘tandidates of 1985
examination, It.uas" clearly 1aid doun by us that
thisugxamigatipnAuas>meant only for those who cauld
2 & ! o ilityy
g T not or, were not alloued. to: appear in, the. 1985Afxam1na-

~~~~~~~

tan bBCause oF age and quallfylng seru1ce and

restrlctlonsLand that 1t uas not-meant. to operate as

P R

£ aufresh examlnatlon in. uhlch-othe:‘candldates could

- » 2180 be glloved. As a result of our judgement, the

o sy GOVEROMENt of India is holdipg. a. Special:Qualifying

gxam;ﬁapggg, In para ,3,0f.the Department of

EvEal o acl TR TSN TS e
(ris sn:PETsonnel & Trainingls letter of, 30th, ré%, 1986
i (Annaxure B! to; the_Hgaggg;9@1351§j§§§$§een clearly
fseia -:4?19;d9wﬂu§h§5 "?Hlﬁséwﬁ?@ai§89?duFeiaholding of

Supplementary Spec1al Quallfylng Examlnatlon for the

Ve s einens

IR ragularlsatlon oF tha SeerCBS .of such -ad hoc LDCs,

Telephone Uperators, Hlndl Typists.and.Stenographers

~Gr999v10'wa§q9%9 not.0r.could: not. take, the Special
s o, H481ifying Examination,. 1985 beczuse,of age and service

.. gualifications but would have been eligible by the
tpvised interpretation, i.e., those uho vers within
the 2ge limit at the time of their initial appointment
?¢.9ally rated clerks through the Employment Exchanges
fo;lqugd\bx appgiq;mapt“aa athgqiLDpaiand had completed

PR imver

.one year's conhtinuous service as on 1,1,1985 including
Lo EE S At 2o [ N PP o LA A S

..00.4.
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‘SO//// (a) service as dally rated clerks (1gnor1ng the
EASE perlods of- technlcal breaks) and (b) service as
pTEEL Y nadhec - LDE, etc._ The scope of the examlnatlon

Huas Further expanded by the Government in the said

0. N. by para 4 oF the same’ D N ad indicated belou:-
g, it has been observed that _some of the
..~ + . ..ad-hoc employees.-haye-been:left out of the
She il U lgcope-of the said Examination, the Government
si speso,avc o0 ¢ have, therefore,. decided that:the ad hoc
T T T~ empleyees of” the~categor1es ‘mentioned above who
an - have.completed ene,year's-ad hoc service during
the period’ from 1. 1,1985 to 30,9,1986 including
pe it opsme s So e bhgse ad- hpe app01ntees whose- services were
o i terminated during the period from 1st January,
" ¢ o+-.1985:in-the 30th: September, 1986 for reasons
' not connected with misconduct or general
T aéLf:;}unsultablllty and who had rendered at least
a one year's ad hoc service before such termina~
c. .+ -::-%ipny.may .also:be allowed.to @appear at the
aforesaid examination, A revised scheme to
~..the.ensuing-Special Qualifying Examination is
being 1ssued separately "

;From the aforesald two paras 1t is clear that

PR SR g Spe01al Quallfylng Examl”atl°” even by its
e ":Eexpanded s,coi:‘e;f cannot comprehend fhe cases oF A
it g g s e 198121923 d.

' appllcgnteruho have alread} avalled of the k985

- -, 4 - PR B \"..‘4 3 ’} Y T
Fev s mm s ey o .‘ - - - i a0 mar

'”Exa 1natlon5but uithout success.; IF ve allou the
R N S R TE TS S & HESTRr: T jon v
' petltloners to take the eXamlnatlon, it will change

the complex1on oF the examrnatlon as v1suallsed by

.dlstlnCt from supplementary examlna,ron to the

1985 examination should or should not. be held, This

Tribunal cannot go into the.merits of such a policy,

Houever, so far as the Supplementary Special

Quallfylng Examlnatlon being held shortly is concerned,
/'\}'LJ-JL(/O LAt

the perltloners have no rlghtlto be admitted in the

examlnatlon and thelr request in the appllcatlon to

this eFFect has to be rejected,

o o.l..so
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l,4,_o __As. regards the Impugned termIndtIon notice,

.\ lt has been held in N, Saxena Vs._anon of India,
B AIQ 1986(2), CAT 228 that an ad ‘hoc appolntee has
L _1no rIght to the post and can be reverted in

accordance Ulth the terms of appoIntment It has

,~{:J

%

R f Further baen held in Jarnall Slngh & Ors, Vs, the

State oF PunJab & Dthers, 1986 (2) SLR 278, ‘that if

Junlor ad hoc employees are retalned and services of
% = T sen;ors are termInated by an order of termination

-

SlmpllClter, then ArtIcIes 14 and 16 of the Constitution

gﬁf-are VIolated Slnce ue are satIsFIed that the impugned
f’?f.notlces uere not Issuedyas 'a measure of punishment and
’; .dno.etlgma Is‘attached orMInplled in these notices,
' ArtIcle 311(2) oF the Constltdtlon ls not attracted.
) Ae Ehe petltloners have not contended that those who

were recru1ted as ad hoc LDCs later than them have
Brr afavi BOE Dresis DOoWmod deTan B OE UTDNEG L

been retalned uhlle theIr serv1ces have been dispenssd

LR R S rj N ;,,2;,,,4 ALY Oy 2Tt
_ urth, ve see no Force In the appllcatlons and reject

the same._ There u;ll be no order as to costs. A

- i N e PUE
o 2o . #, b ] u

, copy of A ,Is order may be placed on—beth—the flleao
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