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; ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: PRINCIPAL BENCH, NEW DELHI.

Regn.No. 0A~1190/86 . Date of decision:.14,8,92

Shri G.P., Bhatnagar ssee Applicant . )

-

Versus
JELsUs

Union of India through the .... Respandant s
Secy., Ministry of Finance '

and Others
For the Applicant eoes Mr, L. X» Joseph, Advocate
For the Resbondents ease Smt, Raj Kumari Chopra,
Advocate, '
CORAM:

2 ) The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. Whether Reporters of local papers may be allowed
to see the Judgment? Ll};J
2, To be referred to the Reporters or not? EZL'

_ _ . : JUDGMENT

(of the Bench delivered by Hon'ble
Shri P.K. Kartha, Vice Chairman(J))

The applicant, while uorking as Senior Accountant
in the Office of the respondents, filed this application
under Section 19 of the Administrative Tribunals Act, 1985,
praying for the following reliefs:-
, (i) To set asiae and quaéh the impugned erder
dated 15,6,1984 issued bx_responde@t No,4
(Under Secrstary to the Govt, of India,

Planning Cecmmission) cancelling the Planning

Cemmission's order dated 14, 2,1978, regarding
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(i1)

(iii)

{iv)

(v)

&
his appsintment as Senier Accountant in

the nay-scale of Rs,425-640 on ad hgc basis
w,2,f, 1,8,1977 and refixing his pay on the
basis of the cancellation of the promotien
w,e,f, 1,8,1977;

to set aside and quash the orders and decisions

in 0.M, dated 25,7,1986, uwhsreby it was declared

that his appointment as Senior Accountant ind

his placement in the Selection Grade of Junior

fccountant v,e,f, 1.8,7977, was irregular;

to direct the respondsnts to treat his

promotion w,=2,f, 1,8,1977 as regular and to

give him all CDhéeqUential benefits on the
basis of the sames

to set aside and quash the decision of the
respandents te recovsr a2 sum of Rs.9{715.05

from him sn acceount of what is hald as excess

amoumt paid to him because of the retrospective

cancellaticn of his promotion;

to direct the respendents that no amount can

be recovered from the amounts paid te him as
pay and allowances for the peripd from 1,8,77,
vhen .he uprked ;n the post of Senior Accountant
on the basis of the oremetion order dated

14,2,1978: and
A
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(vi) to direct them te refund te him any amount

which has already bszen recovered from him

Qﬁ the basis of the decision taken by them,
2, We have gone through the records of the case
carefully and have considersd the rival contentions,
On 30,12,1986, Uhen the application was admitted, the
Tribunal passad an interim order directing that no
recoevery should be made by the resmendents, The case
of the applicant in brief is that_he Was apnointed as
Upper Bivision Clerk (U.).C,} in the Accountant Ganersl® s
Office, Rajasthan on 18;4,1959, He was transferred to the
Office of the Accountant General, Central Hevenuss, Neu
Delhi, on 27,6,1564, He was confirmed in the p05£ of
U.D.C. on 25,10,1980,
3, Consequent upon the departmentalisation of Accounts

Ueeof, 1,4,1976 and the transfer of account ing uwork from

1

the Indian Audit and Accounts Demartment to the various
Ministries of the Sovernment, the'applicant Wwas transferrved
in public interest to the Departmental Accounting Organise-
tion, i.e,y Pay & Accounts OfFicas, Planning Commission,

N aw Dglhi; W,e,f, 1,10,1976 as confirwed U.0D,C. (uhich

£ fal
!

designation wans changed to that of YAuditor') on the pay:
which he was drawing on. 30,9,1976.
4, The post of Salection Grade U.D.Ce in the Indian

Audit & Accounts Department -was designated a2s Senier

Accountant in the Departmental Accounts Organisation with

4
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the scale of pay of Ns,425.-640 remaining the sama., Tha
applicant was considerad by the D,P.C, for appeintment tao
one of the two posts of Senior Accountant which fell

vacant in the Planning Cemmissicon in 1977, On the basis

{1}

of the recommendation of the D.P,C.s he was zppeinted to
ths oost of Senior Accountant, Pay & Accounts OFFice;
Planning Commission in the scale of fs,425-640 W,e,f,
1.8.1977 on an ad hoc basis and until further orders
1£1é ordear ﬁated 14,2,1978, Heg was given the benefit of
fixation of sgy under FR-22.8, He performed his duties
of S=nior Accountant w,e,f, 1,8.1987 onwards,
5, In the Indian Audit & Accounts Department, the
applicant bacame esligible for promotion as Selection Grade
U.D.C, (Auditer) uhen he completed ten years of service as
U.D.C, (Auditer) (designat@d'ag ‘Juni@f Accountant? in the
Departmentalised Accounts Organisation), The Selection
Grads U.D.C. is equivalent to Sanisr Accountant in the
Denartmentalissed Accounts O?Qanisat;on and he became
eligibls for the said post after completion of ten years
of service as Junior Accountant, He had completed more
than ten years of service as UsD.C. (Junicr Accountant)

/
as on 1.,8,1977,
D4 By pay order dasted 28,3,1978, the initial pay of

the applicant was fixed as Rs,580/~ in the pest of Senior

W~
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pAccountant, The pay-scale of the said post was revisead
to that of Rg,425-710 w,e,f, 17,12,1972, when the post

of Senior Acccountant uas converted as nﬁmufunctional

post, By corder dated 24,1.1980, his pay Was fixed at
Rs,580/~ with a Persenal Pay of Rs.,40/- from 17,12, 1979,
7. By érder dated 27,9,1983, respéndent Neo,4,; houever,
cancelled the Planning Commission®s order dated 14, 2, 1578

and stabed that the applicant was promoted to officiate
as Senier Accountant in the pay-scale of Rs,425-.700 u,e,f,

1.8,1981, His pay fixaticn was also ordered on ths basis

of the retrecspective cancellation of his promotion on

ad hog basis w,e,f, 1,8,1877,
8. On 9,3,1984, the respondent No,4 issued ancther

order in supersession of the order dated 27,9,1983 by
which the apnlicant was given the revised fixation of
nay from 1.8,1977 on the basis .of the retrospective
cancellation of promotion, .

9. The applicant was informed by Memorandum dated
25.5,1984 that the orders of promction w.e.f, 1.8,18981

in

[¢3)

tead of 1.8.1877 Were issuerd on the basis of instruc-

ions Teceived from the Controller Generzl of Acccounts

cr
)

L

as the esarlier orders of promotion w,e,f, 1,8,1977 vere
issued erranecusly,
10, Respendent No,4 issued another order dated 15,6,.84

stating that the applicant was prometed to officiate as

2
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Ssnior Acccuntant w,e,f, 1,8,1981, By 0,M. dated
25.7.1886, he uwas alse informed that thé excéss payment
made to him during'tH§ seriod from 1.8,1977 to 31.7.1981,
was receverable from him, The applicant hss called in
questiqn this decisicn of the respondents on the ground "
that no shou-~cause notice was given to him befors cancelling
the promotion, He has slsc contended that the promebion
given to him w,e,f, 1,8.7977 was legally in order, He
has alse challenged the proposed recovery of avsum of
Rs.9,715.05 from his pay as had been decidsd by the
respondents,

11, The casa of the respondents in brief is théﬁ the
aﬁplicant Was given praomotion erreneously w,e.f, 1,8,77
by taking inte account the service r end er ad by him orior
to his unilateral transfer.to the Accountant General,
Cantral Revenuss, few Delhi, which was not permissible

in tesrms of oara.2 of the Controller Géngral of Accounts
.M. datsd 22.12.1977. When this mistaks came to light,.
the same Was sought to be rectifiéd by appeinting the
applicant as Senier Ac&ountaﬂt u,e{F._ﬂ,B.f981, after

he had comoleted 17 years of service subseguent to his
unilateral transfer to the Accountant General, Cantral
Révenuas, Naw Delhi,

12, The admitted Factual(positimn is fhat the appeointment

of the applicant ss Senicr Accountant w,e,f., 1,8.1977, uas

R~
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made on the Qasis of the recommendat ion qF.the duly
constituted Departmental Committee, . Such appointment
Was on'pramotidn, The post of Senicr Accountant carried
responsibilities and duties of greater importance than
those attached to the post of Junior Accountant, For

hie reason, his pay was fixed under FR-?22-.C,

[an

13, Another aspect of the matter is that promotion
cannot be cancellad from recrospective date and -ne.
rscovery of the salary and allcwances can be made

/
retrospectively for the neriod when the applicant held
the post of Senicr Acccuntant,

14, The Central Civil Accounts Service (Group 'C*)

Recruitment Rules, 1978 provide,inter alia, thit the

racruitment to the grade of Senicr Accountant shall be
28 follouss~

®*(a) vacancies in the grade of Senior Accountant
in each cadre shall be filled uo by the apnoint-
mant of Junicr Accountants who have rendered not
less than ten years of service and are annroved
by the departmental osrcmotion commities in each

-cadre on the bzsis of seniority-cum-fitnssss

(b) Ffor the nu

rpnose of sub-cla s%(s) servica
thTl include ssrvice rendered inm a corrasnonding
grade in a2 regular estaplishment in any Ministry
or in‘khe -Indian Audit and Accounts Department
cr in the organisation of srstuhile Chief Pay and
Account g Ufficer, "
15, In the 0.M, dated 22,12,1977, isséued by the

)

Controller Gensral of Aceounts on the subject of promoticn

=
cr

of Junigr Accocuntant as Sanior Senior Accountant, has

/

)
¢
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a

been stated that persons with 17 years of sarvice
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1.4.1977, can be accommodated against the available

posts of Senior Accountants, Pending the finalisation

of the Recruitment Rules, such nersons could be

aromoted on ad hoc basis u,e.f. 1.8,19?7 as Senier
Accountants wherever they are working,

16, Inview of the foregoing discyssion, ue are of the
opinion that the cancellaticn of the promotien of the
aoplicant as Senior Accountant by the impugned order.

dat ed 25;7.1986, is not legally sustainable, UWe,therefore,
set aside and guash the impugned orders dated 15,6, 1984
and 25,7,1986, issued by the respondents, The applicant
shall ba deemed to have been pfomoted as Senicr Accountant
W,e,f. 1,8,1977 on regular basis and he would be entitled
to all consequential banefits cn the said basis, We
Further direct that the respendents shall not effect
reéévery of a sum of Rs,9,715,05 or any other ameunt from
the pay. and allovances of the applicant fer the period
from 1.8,1977 to 1,8.1981 on the ground that he had been
paid in chess of Wwhat was due to him, The interim order

\

passad on 30,12,1986 is hereby made absolute, There will

)}

be no order as toc costs,

g R g | wd/lﬁﬁ 2

(B.N. Dhoundiyal) YR | (P.K. Karthatﬁ(
Administrative Member Vice-Chairman(Judl, )



