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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

•••y

Regn.No. OA-1 150/8 6 , Date of decision: . 14. 8, 92.

Shri G.P, Bhatnag'ar Applicant

1/er su s

Union of India through the .... Rsspondgnts
Secy., riinistry of Finance '
and Others

For. the Applicant

For the Respondents

.. .. . Mr, £. X, Joseph, Adijocata

Smt, Raj Kumari Chopra,
Adv/ocate,

CORAM:

The Hon'ble Mr.P.K. Kartha, Vice Chairman(J)

The Hon'ble Mr.B.N. Dhoundiyal, Administrative Member

1. \\[hether Reporters of local papers may be allowed
to see the Judgment?

2. To be referred to the Reporters or not? >

JUDGMENT

(of the Bench delivered by Hon'ble
Shfi P.K. Kartha, Vice Chairman(J))

The applicant, while working as Ssnior Accountant

in th8 Office of the r aspond snt s, filed this application

undsr SBCtion 19 of the Ad mini strativ/e Tribunals Act, 1985,

praying for the follouing reliefs;-

(i) To set aside and quash the impugned order

dated 15,6,1984 issued by^ respondent Mo, 4

( Und er .Secr st ary to the Gout, of India,

Planning Commission) cancslling the Planning

Commission's order dated 14. 2. 1978, regarding
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his appointment as Seniar Accountant in

the aay-scale of Rs,4 25".640 on ho c bnsis

^.3,f. 1. 8. 1977 and refixing his pay on the

basis of the cancellation of the promotion

u. e. f. 1. 8, 1977;
\

(ii) to stit aside snd quash the ord sr s and decisions

in 0. PI. dated 25. 7. 1985, uhareby it uas declared

.that hi s' appointment as Senior Accountant and

his placement in the Selection Grade of junior

Accountant u.e.f, 1 . 8. 1 977, uas irregular;

(iii) to direct the respondents to treat his

promotion u.s.f. 1 .8. 1977 as regular and to

give him all consequential benefits on the

basis of the same;

(iu) to' set aside and quash the decision of the

respondents to recover a sum of Rs.9,715.05

from him en account of uhat is held as excess

amouiTiit paid to him ' b ec aus e of the retrospective

cancellation of his promotionj

(v) to direct the respondents that no amount can

be recovered from the amounts paid to hinri as

pay and allouances for the period from 1.8.77,

when .ha vJorked in the post of Senior Accountant

• n the basis of the promation order dated

14. 2. 1978; and
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(v/i) to direct them to refund to him any amount

iJhich has already bsen rBCauarsd from him

on the basis of the decision taken by them,

2, li'e have gone through tho rsoords of the case

carefully and havs considered tho riual contentions.

On 30, 12. 1985, uhan the application uas admitted, the

Tribunal passed an interim order directing that no

recouery should be made by the respondents. The case

of the applicant in brief is that he uas fapoointed as '

Upper Diuision Clerk (U, ").C. ) in the Accountant General's

Office, Rajasthan on 18. 4. 1959. He uas tmnsf erred to the

Office of the Accountant General, Central Revenues, New

Delhi, on 27, 5, 1964. He uas confirmed in the post of

U.O.C. on 25. 10, 1950.

3, Consequent upon the departmentalisation of Accounts

J.e.f. 1.4, 1976 and the transfer of accounting uork from

the Indian Audit and Accounts OeDartment to the various

riinistries of the Gov ernmant, the applicant uas transferred

in public interest to the Oepartmental Accounting Organisa

tion, i.e.-. Pay & Accounts Drrice, Planning Com-mission,

rJ Delhi, u.e.f. 1. 10, 1976 as confir-rigd U.O.C. (uhich

designation uas changed tn that of 'Auditor') on the pay

uhich he uns drawing on. 3Q. g. 1 975,

4. The post of Selection Grade U.D.C. in the Indian

Audit & Accounts Depart ment • u as designated as Senior

Accountant in the Departmental Accounts Organisation with

u
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the scale of pay of Rs,4 25- 640 remaining the sama, Tha

applicant uas considered by theD.P.C, for appointment to

one of the tuo posts of Senior Accountant ujhich fell

vacant in the Planning Commission in 1977. On the basis

of the recommendation of the D.P,C„, he uas appsinted to

the oost of Senior Accountant, Pay & Accounts Offics,

Planning Commission in the scale of Rs,4 25- 640 iJ,e,f.

1 , 8, 1 977 on an ad hoc basis and until further ord sr s

vide ordgr dated •14. 2. 1978. Ha uas given the benefit of

fixation of pay under FR-22-C. He performed his duties

of Senior Accountant u.e.f. 1.8, 1987 onuards.

5. In the Indian Audit & Accounts Department, the

applicant became gligible for promotion as Selection Grade

U.D.C. (Auditer) when ha completed ten years of service as

U.D.C, (Auditor) (designated as 'Ounisr Accountant' in the

0 apartment al isgd Acccsunts Organisation), The Selection

Cr-sds U.O.C. is equivalent to Senigr Accountant in the

Depar t ment ali sad Accounts Organisation and hs bacame

eligibla for the said post after completion of ten years
' I

of service as Junior Accountant. He had completed more

than ten years of service U^O.C. (Junior Accountant)
/

as on 1.8.1977.

5, 3y pay order dated 28„3,197B, the initial pay of

the applicant uas fixed as Rs. 560/- in the post of Senior
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Accountant. The pay-scale of the said post uas revised

to that of Rs.425-700 u.s.f, 17. 1 2. 1 979, uhen the post

of Senior Accountant uas converted as non-functional

post. By order dated 24. 1. 1980, his pay uas fixed at

Rs,580/- 'u.iith a PersQnal Pay of Rs,40/- from 17, 1 2. 1979.

7, By order dated 27. 9. 1 983 5 respondent No. 4, houever,

cancelled the Planning Ccrnml ssion • s order dated 14.2.1978

and stated thit the applicant uas proinated to officiate

as Ssnior Accountant in the pay-scale of Rso425-700 u.e.f.

1.8,1981, His pay fixation uas also ordered on the basis

of the retrospective cancellation of his promotion on

ad hoc basi s u. e. f. 1. 8. 19 77.

8, On 9.3.1984,, the respondent No.4 issued another

order in supersession of the order dated 27, 9, 1 98 3 by

which the applicant uas given the revised fixation of

nay from 1. 8,1977 on the basis.of the retrospective

cancellation of promotion. .

9, The applicant uas informed by P'Temorandum dated

25.5, 1 984 that the ord ers of promotion u.e.f, 1.8,1981

instead of 1 .6. 1 977 uere issued on the basis of instruc

tion's received from the Controller General of Accounts

as the earlier orders of promotion u.e.f, 1,8,1977 uere

issued erroneously,

10, Respondent No, 4 issued another order dated 15.5,84

stating that tha applicant uas promoted to officiate as
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Ssnior Acccuntant u. e.f. I.s.igsr. By 0. [^1. dated

25. 7. 1986, he uas al ss informed that the excess oayment

made to him during the period from 1.8.1977 to 31.7.1981,

uas recoverable from him. The applicant has called in

question this decision of the respondents on the ground

that no shou-causB notice u'as given to him before cancelling

the promotion. He has'also contended that the promotion

given to him u.g.f, 1. 8. 1977 uas legally in order. He

h,3S also challenged the proposed recovery of a sum of

Rs.Sj7l5.0S from his pay as had been decided by the

respondents.

11. Th.e Case of the respondents in brief is that the

applicant uas given promotion erroneously u.e.f. 1.8,77

by taking into account the service rendered by him orior

to his unilatersl transfer, to the Accountant General,-

Central Revenues, Neu Delhi, uhich U2s not permissible

in terms of para. 2 of the Controller General of Accounts

0, dated 22, 1 2. 1977, When this mistake came to light,,

the same uas sought to bo rectified by appointing" the

applicant as Senior Accountant u.e.f, 1,8,1981, after

he had completed 17 years of service subsequent to his

unilateral transfer to the Accountant General, C.sntral

Revenues, Neu Delhi,

12, The admitted f act ual' positi on is that the appointrbent

of the applicant as Senior Accountant u.e.f. 1. 8, 1 977 , uas

7.,,
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mads on t h9 basis of the r 0comnnend at ion of the duly

conscituted OepartrriBntal Committes, .Such sppointment

Was on • promotion. The post of Senior Accountant carried

responsibilities and duties of qranter importance than

thosa attached to the post of Junior Accountant. For

this reason, his pay uas fixed under FR^22-C,

13. Another aspect of the matter is that promotion

Cannot be cancellad from retrospective dat e, and/ns

rscovery of the salary and allowances can be made

/

r etro sp'ectiu ely for the period uhen the applicant held

the post of Senior Accountant,

14. The Central Civil Accounts Service (Group 'C')

R ecruitment Rules, 1 978 provid e, int er alia, that the

recruitment to the grade of Senior Accountant shall be

s follous:-

"(a) vacancies in the grade of Senior Accountant
in each c-adre shall be filled uo by the apooint—
ment of Junior Accountants who have rendered not
less than ten years of service and are approved
by the departmental promotion committee in each

• cadre on the basis of soni ori ty-cum-f it n bs s:

(bj for the nurpose of sub-c 1ause ( s) service
shall include service rendered in a corr esoonding
grnde in a rsg'ular establishment in any Mihistr-y
or in'iihe -Indian Audit and Accounts Department
or in the org ani satign , of erstuhile Chief Pay and
Accounts Officer,"

15. In the O.M, dated 22. 1.2, 1977, issued by the

Controller b en er al of Accounts on the subject of promotion

of Junior Accountant as Senior Senior ' Account ant , it has
/

been stated that persons uith 17 years of service as on

/'

/
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1,4, 1977, can be acco mmod at sd against the guailable

posts of Senior Accountants, Pending the finalisatinn

of the R Bcruitment R'uIqs, such oersons could be

oromotsd on ad hoc basis u.s.f, 1 , 8, 1977 as Senior

Accountants uherev/er they are working,

16, In 'vieu of the foregoing discussion, ue are of the

opinion that the cancellation of the promotion of the

aoplicant as Senior Accountant by the impugned ord erx

dated 25, 7, 1986, is not legally sustainable, Ue,t her af or e,

set aside and quash the impugned orders dated 15,6,1984

and 25. 7, 1986, issued by the respondents. The applicant

shall ba deemed to have been promoted as Senior Accountant

u,e»f. 1, 8, 1977 on regular basis and he uould be entitled

to all consequential benefits cn the ssid basis„ Ue

further direct that the respond snts shall not effect

recovery of a sum of Rs, 9,715.05 or any other amount from

tha pay. and alloUancss of the aopli^ant for the period

from 1. 8, 1977 to 1,8,1981 on the ground that he had been

paid in excess of uhat uas due to him, Una interim order
\

passed on 30, 1 2, 1986 is hereby made absolute. There will
I

be no order as to costs.

I-A/ .
(B.N, Dhoundiyal) (P.K, KarthaT^

Administrative Mambar Uic e-Chairman (Hud 1, )


