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Central Administrative Tribunal . T ;7
Principal Bench, New Oelhi,

0.A.No, 1174/86

1

New Delhi this the 15th Day. of March, 1994,

Hon ble Mr, Justice S,K, Dhaon, Vlca-Chalrman
Hon'ble Mr, BN, Dhoundiyal, Namber(A)

Sh, Brahm Singh,

s/o Sh, R,L, Jatav,

Haus Khas Post Office,

. Nau‘Delhi. . Applicant
(SE. Sant Lal, for the applicant)

versus

1, Union of India .
through the Secretary,
Ministry of Communications,
- Sanchar Bhauwan,
Ashok Road,
Naw Dealhi,

2. Director-Gsneral,
‘Posts and Talagraphs,
Sanchar Bhayan,

Ashok Road,
Naw Delhi.

3s Seer ﬂtary,
Posts and Telegraph Board,
Dak-~ Tar Bhauan,
‘" Patel Chouk,
Parliament Street,
New Delhi,

4, Deputy Director-GCeneral(Vig.-T),
ODffice of Diresctor-General of Posts and
Tel egr aphs,
Depar tment of Talscommunlcations,
‘Ministry of Communications,
Dake Tar Bhawan,
Parliament Street,
New Delhi,

S. Union Bublic Service Ccmmission,
: through its Secretary,
Sahjahan Road, ‘ ‘ '
Dholpur House, , ' ' .
New Delhi, : ' Respondents

( sh, Jasbir singh, proxy counsel for Sh, K,C, Mittal,
counsel,for the respondents)

ORDER (ORAL) - '
deliver ed by Hon'ble Mr, Justice S,K. Dhaon,Vice~Ehalfman

1e Ths applicant, an Ex-Assistant Engineer, is

aggrieved by the.orders passed by the disciplinary

authority snd the appsllate authority, In the disciplinary
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'proceedings, initiated against the applicant, the
disciplinary ahthority'while accepting the reccmmendations
.of.the.lnquiry Officer, ordered punishment of
compulsory retirement of the apblicant; In appeal,

» to the President of India, he'remaiﬁﬂﬁnsuccessful.
The orders‘of the disciplinary authority ana the
President of India_are being impugned in the present

application.

2, This O.A. has a cﬁequered history. Earlier,
this Tribunal by its order dated 2,8.1988 allowed
this O.A. and quashed the order of the Disciplinary
Authority as well as the appeliate authority on the
ngund fhat the applicant was not furnished with a
report of the‘Inqpiry Of f icer by the Disciplinary
Authority before it pas sed the order of punishment.
The respondents felt aggrieved and approsched the

| Supreme Court by means of Special Leave Petition.
On 4.1.1994, the &preme Court in Civil Appeal
No, 637 0f 1989 .set aside the order of this Tribunal
on the ground that this Tribunal wrongly applied
the law laid down in Mohd.Ramzan Khan's case, The
Supreme Court, however, remitted the matter to this
Tribunal with the direction that it should hear the
applicant oﬁ the remaining boints, which were

raised in the original G A.

3. The applicant, an Assistant Engineer in the
Delhi Telephone District, was working as Constructicon
£Eficer(cabies) Idgah Exphangé, Delhi between
7.3.1980 ard 3.9.1980, The post of Constructioﬁ

Of fi cer( Cables ) Waé a co=ordinating post with

Assis tant Engineer(Cables)}. Two JUnior Engineeré(JEs)

were working under him. These JEs were responsible
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for local purchase of stores - calling of tenders,
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quotations, their scrutiny and obtaining the
orders of the competent authority thereon. The
applicant was competent to maké purchase of stores
upto the value of R, 500/- at a time, within his own
povers and for stores beyord this value, he was
required to obtain the sanction of the higher
competent authority. The FGM(MM) , 0/0 the G, Delhi
Teleghone District was responsible for the purchase
of stares of mass consumption.
4, The charges, against the applicant, in substance
are theses

(L) Between May ard October, 1980, he
made purchases of different items of stares worth
B« 8388.34 from M/s Sharda Trading Corpn. Shahadara,
M/S Mahar Tréde Corpn. ,Shahdara and M/3 Indian Tools
Stores, Meena Bazar, Jama Mas jid, Delhi., He received
quotations fo# the purchase of these stores_oh
12.5,80 and 12.7.80. The quotations were undated,
In view of the large quantity of stores which were .
.purchased by the applicant, he should have called for
quotations to ensure supply at competitive rates
but he made the purchases on the basis of three
quotations obtained and entertained by him from each

of the above\three firms,

(2) There wgs no construction work 1in progress
or pending when purchases were made and thére Was,
therefore, no requirement or demand of the stores
in question at that time. The applicant 214 not even
consult the two J.Es in the matter o purchase, even
fhbugh they were responsible for the purchase of
stores, including inviting tenders etc.  The applicant
made a purchase under his personal instructions ard
pressure to his suybordinate staff, inasmuch as he asked
them to submit "Issye slips™

S

for gettlj_ng
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1ssued the stores in ques+1on and he himself endorsed .
~ ' on the sllps"Please issue®, The subordinate staff
have stated that they were forcibly asked to

sybnit their "issue sliPSWe

 (3) The applicant made the aforesaid-

purchase on the pasis of lowest quotations obtained

from the aforesald three firms. He did not verify

the rgtes. The rates accepted by the applicant

were higher than the prevalllng rates in the markets
Ihe applicant, therefore, caused loss O the

department.

(4) in ordgf to maintain his limit upto

‘1 the value of %500/ he spLit up the purshases
| of the stores worth §.8888.54 s0 as to keep them

within his pover. Thé applicant'made purchases

of the st&ores 1in excess of his financial powers

and without observing codal formalities etc.

De The inquiry Officer held some of the

charges as proved and some of the charges as not

" proved, However, the Inquiry Cfflcor opserved in

" his order that, inspite of the fact that he dir ectéd

the Pr«esentmg Cfficer to produce the relevant rules

%JWhereln the "rodal formalltles" were lald dowq, Mo ws
~ such rules were prcduced. It is also to be noted
that Inquiry Officer did not record any finding
- received ¢
? that the apﬂllcantépccunlary advontaae on’

_account of the alleded irregular’ purchasesmade by him,
. The Secretary, RRT Board in paragraphs 5 and 6 of
its order dated 6,9.1984 observed:'

%5, Shri Brahm Singh was appointed to TES
group 'B' by the P &T Board, Therefore,.
PeT Bqard is the cqnpetentllisciplinary’
Authority in his cese, The case was
considered by the P & T Board in the
meeting No.4 held on 28,7,%984,

After takingénto
%"7 » : . s iy
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consideration all the facts and circums tances
of the case and the evidence precduced during
the inquiry, the Board accepted the findings
of the Inquiring Authority to the effect
that Charges No.I,V & VI are fully proved,
Charge Mo.II 'is also established except

that part which says that there was no
censtruction work in progress or pending,
Charge No.IV is partially established ard
Charge No.III is not pr?ved against the
charged officer, In view of the seriousness
of the charges established, the Board
decided that the charged officer was not

a fit person to be retained in serviced

5 T he P & T Board, therefcre, order the
compulsory retirement of Shri Brshm Singh,
Assistant Engineer, Statellite Cammunication
Maintenance,; Jaipur from service with immediate
effects®

6 It will be immediately seen that the P& T
Board:considered tﬁe report cursofily. Tt did not'
record any reasons as to why it accepted the findings
of the Inquiry Officer that certain charges had been
proved against the applicant. It also Aid not state
any reason as to why it imposedvtérsh punishment

of compulsory retirement from service,

7. The appellate authority in paragraphs 1 to

le5 of its order merely catalogued the various

arguments advanced by the applicant in his

memorandum of appeale Paras 5 and 6 of the

appellate order are material, therefore, they

are bheing extracted:
" 5, Since the President is the Appellate
Authority in this case, advice of U.2P.Ss.C. ,
has been obtained, a copy of which i's enclosed,
Os After considering the submissions made
in the appeal, advice of the U.P.3.C. and on
an objective assessment of the case, the
President has accepted the advice of U.L2.3.C.
that the penalty of compulsory retirement

mposed on Sari Brghm Singh is not excessive ard
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there is no justification for modifying
the orders passed by the disciplinary
authority, The President has, therefore,
rejected the appeal of Shri Brahm Singh.®

8.  The appellate authority has not at all gone

into the merits of the case, It has not even

cared to record the finding that it.aécépted
fhe'finding.of thel)isciplihary Authority., It

has contended itself by accepting the advice of the

Ue Po:SeCo that. the chafge has been brought hdme to the
applicant. Indeed, this g3 vér} unsatisfactory |
method of disposing of 3 statutory appeal., Rule 22(2)

of the cés( CCA) Rules véasts a duty upon \the_appfallate@ﬂ;l
to consider, amongst others, whether the fihding of |
the Disciplinary Authority are warranted by the |
evidence on recérd. There is no consideration at

all on this aspect of the matter.

9, The expression ®consider®™ has been

o

Union of India, ATR 1986(2) S.C.252 Their

Lordships were considering the import of Rule 22(2)
of the Rallway Servants(Disc¢ipline Appeal) Rules,
1963, where the .expression, "consider® was used.-

Their Lordships held that the word "consider® hgas

~different shades of meaning and must in Rule 22(2),.

in the context in which it appears, mean an objective

consideration by the Railway Board after due

“application of mind which implies glving reasons for

i

its decisiony

10, In the instant cése, we have already shown

that no attempt was made by the appellate authority
to go into the merits of the case, It also failed
to record any reasons. Their Lordships also held

that in view of the fact that 4;nd constitutional

amendment, the constitutional right to avail of the-

Ny
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- secord opportunity on the question of -punishment

having been taken away, the appéellate authority
must not only give a-hearing to the govermment
servant concerned but also pass a reascned order
dealing with the contentions raised by him in the
appeal. TIn the present case, it appears from the
reading of the order of the appellate authority

that no personal hearing was given to the applicant.

1L, The provision to Rule 27(2) of the GCS{CCA)
Rules merely lays down that‘the Connission shall

be consulted in all cases where éonsultation is
necessary. This provision does not give -3

licence to ‘the appellate authority to surrender

1ts judgment to the Commissions. .The recomnendations
of the Commission is’ not binding on the appellate
authority. The appellate authority may agree or

disagree with the Comission's recanmerdations.

12, The applicant was sefved with a charge sheet
on 21,10,1982, We are in the year 1994, Nearly

12 ?ears have eiapsed; He has alresdy suffered much.
This, in our opinion, is a fit ease where we

should not direct the appellate authority to pass

a fresh order, Interest of justice requires that
the dlacipllnary proceedlngs should comne to an emd,
The apollcant remained out’ of employment singe
6.9.1984. He has been punished more than enoughp;‘
Taking tﬁe tbtality of the facts amd circums tances
of this casé, we not only quash the order dated
6-951984'pa339d-by the P &T Board and the order
dated 3006,1988 passed by the appellate authority
but also the order d-sted 21.1@.1982 "passed by th@f

Director aeneral T , whereby dlsciolwnary

‘proceedings were initiated against the applicant,

13, The Hon'ble Supreme Court on

;

4e 141994 passed
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an order, the relevant portion of which

- 1s extracted:

" Before we part we must refer to an
interim order passed by this Court on
3rd February, 1989 whereby the stay
of the operation of the Tribunal's
judgment was made conditional on
the Union Govermment paying to the
respondent the monthly salary with effect fror
January 1, 1989, We vacate. that.order but it
will be open to the parties to seek
appropriate orders in this behalf from
the Tribunal when it finally disposes
of the matter,"

14, .The applicant shall be re-instated
in searvice, Hovever, he will not be paid any

back wages, . Whatever amount has been received

by him from the respondents under the afore~-quoted

order of the Hon'ble Supreme Gourt, shall not

be recoverable from him. The seniority of the .
applicant shall be reckoned on the footing that

he continuad to be in service all along without

any interruption.
15, With these directions, this O A. is disposed
of finélly but without any order asﬁto costs

%Wd\*ﬂkﬁv ) :
( B.N.Dhoundiyal ) . " ( S.KJDRaon )

- Ménber(A) ' ' Vige Chairman -



