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1. Whether Reporters of local papers may be allovyed
to see the judgment? ^ ^

2. To be referred to the Reporters or not?

JUDGMENT

; (of rthe Bench delivered by Hoh' ble Stai P.Ki
Kartha, Vice ChdLrman(J)5

xThe.applicants-in these two applications have worked

a^ Ldwer Division Clerics on ^ hoc basis in the pffice of

the respondents for about, six years from 1980 to 1986

and thereafter they have continued as such by virtue pf the

interim orders passed.by .the T^bunal, for another six years-.

They are still; cprAinuipg in service by vi^ue of :t^e

interim, orders passed by ^e tribunal'*

2i As epppon questions of law have been raised in

these applications, it is proposed to deal with them in a



./V

fSi(StS'iof-the.,,casie are potrdisputed» The

applicants have worked as Lower,; Division Clerks on

9a:. xo noL;i;-sp^gj_y,i^empordry3andyadLho£ basis;. Their appointment

ejns-jiiqqs 9;s7 had''^ett>-4)Stendifed^fx©mvti»»:,to,-Ml[^^^^^ their services

sn;: th$ dated

vc beill4^S^- :.TheX;iJI!p;ugne;dJorde^r^has.;been passed by

invoking the^ p2S>A;feiii0^iS;<Qi':RMlS;

28 D^Jniocqs "

er:J -{0 -;s ?;o;;noq^^= x;.-fi ;:througb^th:e•xIe«£srds of the case and

C M,5-;.r TT^i^^h6^^1earn§d'!CoyTO'el!ViQf>Xboth parties. The case

"^f''-vucq4:-Q£r^^;:^p2;j[jt§,^^^a£s-^that^;:l^g^ngf--vtorkedsuch a long

cn cr/^n /--:/p^^|c^di^^h^e^ttatid6;HdfQtheirIservices by invoking •"

oa.L:^. 3-f.aw van! .•.'i^Q2l§.i;5ajj|3th6^;=©GS^Tei^ora.ryqServict)iiBules,. 1965^ is not

id -il#^aily^.su%ta^indbie^j The:^ said^rulesiwould not apply to

5 ^ V :;.i •- tftefi^'^s-tbe^-respondteiittiwereiunder obligation to

jiuow Q:.:^ qiiasi ipisrmarie^^ event the said •

-no2v j;j^^H:apip(3i.y;.^o5;theii^:/' also relied

upon a catena of judicial;'5i|(a30n9^ac;«inent#, according to

j^iVif%<3gi;bf^.il©ng.ib a post, a person

^5Q:;£Xvi;a to •

I';: cX^ii snvdt to--^hj nc -^mi ci 3Ji;,o,iG ...
, " ' • ' .1

Q^snui-oex Y,:i:- zx ^oirv,.; /^rlfee-^gep-^^^^tglipdxupc^.'by.;the learned counsel
for the "applicantss-'^^ "

dsi'aj'2 svbjt? •z.1~:0.:'(iOcBosij .t-J'soa -tfl'»£ '"of ••
(i) 11^(1) 215 isd)'j ';^hd (2) 1992(19)ATC

o-Tasqqs i-J.r-6aUqc^r^d:r "•- •

yi osj-oij.onoo jr: .;ri;:^ Vv • ^
".•v., ' ' ^
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learned counsel for thajatpplic,ant,s.also submitted

• that the applicants ;belong to-the Scheduled Caste

•C ^.;.V .••ocoomunity, ^r

' " ' --S* As against the ab0¥e:93th^i,eontentiDn of the

• - ' respondents^'istthatitihe, apppintmefit-pf the applicants

- was pureiyrbytwayroiirstop-g^p;, arrali9§|!ient and pending

^ ^ ... . :? ! <^the-^30indng.'of-avire^l^r'inpumbentf sponsored by-the.

••'••;-St^aff?,^ei:le';ction«G©:iwTd..ssi9n-c;- ,

6V Admittedlv^pv i^he; ,.ap:plpx:|̂ ^^ appointed as

Li > V, f3?Q,m the naraes^vsponsored by the

s ?t- i-r ,rEmploym5,nt.'&35Qha9ge^^ Th^ .appointment issued

pnoX 6 x:ci r otcj^trhen^pplig-ants in?iipatedq-toat .^he^ppbintments were

•;i ^i-xtpurelvi teropora^y .and -ad.:.hoa^;and..that they have no claim

Icn «Sd^i \Ii,:^foi?j^sorptionotovi?'f gi^arnts^ab^^ They were also

ci :-iucv/f6rewrarn&dfthat the.i^;.^pppjxitmptig9^d be terminated

. ^ jat ^'ny?timea^iihout: anyv;:§howtcajuseQ|ci^ticey It was

/ fu^Dther^ stipidiated thaito ppr^eit^ns of service would

o : r.4.-r.!: osi... b^^^^ per^ithe.xiSoAC^i^nmeAt.! a^n^^ from

ot r>nxi;x^::K„ ;i Miaei/' .:.

nc^ -Viq . t^oq •& Ai aiMcisfBt©ll^<|cilsu/wi.:-'̂ 5^^ in.^ntral "Government

^ offlicus/dep3.Etitp.^itf,i :re^la5 .apgo/i^^ of Lower Division•-fir •••• -;

Clerks is madte on the basis of the examinations held by

I:.-..nuo..> St'sff"'•Seifecticjri C>dftaiii^§'£5n which' is the recruiting

0CA(oi;s»x, sUt^d .

in their-eounter-affiSavii tfiat the applicants appeared

in the special qualifying examination conducted by the



/
/

/V> ^ ^-

staff Selection-Cioraniission but did not qualify the; said
. • i

V X

examination;^ Accordinglyj it has been argued that the
7-3; ni irii'i 3^^;,'"t<> boxr-q rnc/. •:td^

applicants have no legal right to continue in the post^

The learned counsel for the respondents also submitted
iir-i '?rer-qc;^ ot t;-: :'.,

that the period of service rendered by the applicants

during the subsistence of the stay order passed by the

Tribunal should not ji^xn be taken into account fof the

purpose of regularisation of the applicants. The learned

counsel for the respondents also relied upon the judgme

oi this Tribunal dated 5.3,1992 in TA 226/86 (Suit No.

955/84 - Brij Bala Chopra Vs:» lJ,0«Iri 8. Another), in which

the Tribunal did not give any relief to an applicant
k:3 ad o:t iss j

who was similarly situated®

8, We have given careful consideration to l^e

aforesaid contentions. The respondents have not adversely

consnented upon the woik and conduct of the applicants.
;£;,Jcsin iiS '.fcrj ••••If c^: • '

In our opinion, the applicants are mt entitled to

automatic regularisation in the post of LDCs as the said
:C:0 • •

post is filled on regular basis by successful candidates

at the examination held by the Staff SelectioTi Commission.
-h^ak e5.«^q

• • '

For the departments candidates who have -been continuing

©n ad hoc basis, the Staff Selection Gommission has in the

%v . " ' ;

past conducted special tes%; In fact, the applicants

isr' b^ioTe us'̂ ^had

iC •co.ndi£te:d'by thiB^SIiaff ^le5^t^iih:G©iMiQission :but to:ey"-cauild
. • • ••" •

not qualify lihe said examinationjg In^o^tscvopinion, having
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•-" "'':'•••• ;;o:i J'i • v .i'o;:
regard to the long period of ^ hoc service put dn by the

'i.-: :X' •?v;-,,;,:- -•1: i., 4/;
applicants, the applicants should be given at least two

more chances to appear in such special tests-* We, therefore,

dispose of the application with a direction to the
rr,,::VK.r yvj-. ..a. r.;

re^ondents to arrange the holding of special tests for the

applicants and persons similarly situated,if any,through the
•'& 'n.;> •;;> Is.o-j;:

Staff' Selection Commissiori, as a special case-. They shall

do so as expeditiously as possible, but preferably within
-s O-'-; y.'w > 'OA .-"''i •, ;• ••. ... IS •••„ •.••i X.i-.'Pi'i.iti i'- 'f. J -:P' ,• Uir'' 'J-%»•

a period of three months from the date of conimunication

of this order;#. In case the applicants qualify the special

test to be conducted by the Staff Selection Cornmission, they

should be appointed as Lower Division Clerks on a regular

basis. The application is disposed of on the abose lines.

There will be m order as to costs#

r Let a copy of ibhis order be placed in both the case

files#

CCP 13/87 and CCP jl2/87 ' ;
. . w:3^ .:si£ s-3 iA:s?i.-JH .e::

TJie .learned counsel for the petitioner did not

press the^e QCPs,« Accordingiys, ^he GGPs are dismissed

and the i^tice.ojf .contempt is discharged;,

'-•'•iCi J ' li. ^&i.{ .JXia.iS'i.-f ;; r?'TSKf-R

^ftEM0ER4A^ - >^hl9v \3:CECHAIBMAN (ij:)
:24w07;,,1^92'

.. SKS !'..••/ n).-a ^

i •'̂ (^r/ernic j ... :i•«,,


