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The applicant has approached this Tribunal against

her termination order dated 1 . 5, 1985. Ilae'riippi icarit-mas

appointed as atenographer Crade-O in the sca]e of Rs.33Q-560

in the Department of Lihemicais & Pstro—Chemical a under the

i'iinistry of Industry Uouernment of India® ^he there^-arterw
.1

appointed as Jtencgraph^r Lrade-III on 1st July, 197U in

Trombay Fertiliser Commission of Inquiry under the Government v

of India after har name was sponsored by the Lmpl.oyment E

b-xchange . Jhe worked there right upto February, 1574 thereaf^

cis a resul-t of reduction in the strength of the staff,she i

uas reliswed from the service unoer the aforesaid commission

and appointed as - j tenographe r-Cr ade-III in the scale of F;s.

330-560 in the then Ministry of Fatroleum. and Chemicals on

aohoc basiSoThereafter, she continuously worked as wtstenograp

Grade-Ill" and she was also allowed to cross the Efficiency Ba

y^e*f. 1st July, 1976. It uas clearly me^ntlcned in the offer'

• f appointment of the applicant dated 19th February, 1974

that the po^t uas purely temporary and was upto the dcite •%
• • D

Ljual'ified candidates on the- basis of Grade-Ill Examination

became auaiiableo The applicant was appointed in the ye^r 19
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on purely adhoc bdsis ^nd upto the year 1984 no direct

recruits came^ due to the slackness and carelessness of the

department and the applicant u/as in very much hbpe that

she uould be aUoued to continue .in the department because

no regular selection uas made on- the. said post ond to this

.effect, the applicant' did not try her luck elsewhere and

ailoijed her^..|:o become owerage. In the year 1984, direct recruits

came, and in the year ILgS a .special Examination took pluce

but the applicant could not succeed in the same.

2. ficcording to the respondents, the applicant uas only

alloued to continue in the department because of the paucity of
the stenographers and when the number of qualified candidotes

were auail^dle in the department, the services of the applicant

uere retained to the maximum extent possible and in sympathy
uith the applicant to enable her to qualify in, subsequent

regular examination.3 held. Luhiie, the applicant did not appear
in an the regular examination held from time'to time, she

faiiod to qualify in the opeciai Examination held in July, 1965.
Thereafter, she uas thrown out from the department , because
thereuaa no york for her elsewhere in the department.

3. The learned counsel for the applicant contended th^t
after 15 years of regular service, the applicant cou^ d not be '
thrown out from service and she should be considered for
regularisation by the department but the department ,h^ tested
the applicant and found her fail, and in this connection he
has made rafar^ence of a Supreme Court dedision in Dr. K.K. Join's
case.

4. ori K.C. Mittal, learned counsel for the respondent has
vsh^ent.lly ppp.aed the plsa of the epp,ic.nt end has stated
that rules (|Q;i:,@inut provide for any such regularisation and

^^ontd ...3c/-
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relaxation is to be dona to a and not to an

individual and for the applicant, the departniant hus '

ailouied the applicant to appear in the .:ipeciai Examination,
in uihich she could not qualify, ip our opinion, the department
could have taken this step earlier. I't is^ettled principle
of lau that no body should suffer- because/the Jaches
-nd delay on t^e part of the Government. In this connection

a reCerance is made to the case' of State nf w.

iL^2.i-Ji£rin.^ikar. 1991. JC paoe .

5. v-ccordingly, tha respondsnts ^re directed to consider
tha case oftha applicant ..g£,in and in cisa, £.ny ex=mini,tion '
to this effect toifcpiaca, it is not necessary that
she Should ba examined like any other fresh recruit.Lat.
this consideration for reappointment of the app,icunt be
considered by the respondent uithin e period of three months
rrora the date of the receipi of the copy of this order
after tasting her merit and this win be done notwithstanding
the fact th>.t because of the del=y and laches on the part
of the Gouarnmeht.she has baccie overage. In case after
00,.plating an forma, ities,^ he may be given appointment,
it uill be span for the department to' givey her continuity
without giving hsr any back wages. Tha application is disposed
of uith tha =bove directions. I^o order as to the costs.

/ /'
i^lemberC M)

DatedJ 2a<,l2.19S2
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