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(By Hen. Mr., Justice LoCo Srivasteve, V.Ce)

The applicant has approached this Tribunal cgainst
her terminetion order duted 1.5.1586. Ehe%apb]ioéﬁtvmas
Iappointed as atenocrepher Grade-U in the scale of Fs.330-560

in the Uepertment of Lhemicwls & Petro-Chsmicals under the

cppointed @s atencgraphsr Grade-l1II on Ist July, 1870 in

Trombey Fertiliser Commission of Inyuiry under the Government

~ 1

oF‘India after her pame wes sponsored by the ﬂmplpyment
Exchange . ohe worked there right upto February, 1974 thereofy
as a result of reduétion_in the strength of the staff,she

Was rélieueq from thg service Unoef-the efogreseid commission
and eppointed as-otenographer-LGrade-111 in thehsba]e of Rs.
330~560 in the then FMinistry of Fetroleum «nd Chemicels on
aohoﬁ basis,ThereaFter, she continucusly worked a§<%stenogfa
Grede-IIl end she was also @llowed to cross the Efficiency 8a
weeele lst‘July, 1078. It wsas cleérly.ﬁ@nticned in the offer-
of appointment of the epplicant deted 19th Februsry, a97d
that the poSt was purely temporary and was upto the date of
. ~ : : oo

yualified candidates on the basis of Grede-II1 Examinstion

became available., The applicent wes appointed in the ygar 19



N/

@,

on purely adhoc besis end wupto the year 1984 no direct
récruits Came due to the slackness and carslessness of tha
department &nd the applicant was in very much hppe that
she would be allowed to continue in the debartment because
no regular selection wes made on the. suid post «nd to this
effect, thevapplicant'did not fry her luck elseuhere and

allowed hern%o become overage, In the year 1964, direct recruits

A

came, &nd in thL yeer 1488 a upeciul Examinetion took place

but the app]iCdnt Coulc not succeed in the same.

e
2. according to the respondents, tﬁe applicant was only
~allowed to continue in the departqent because of the paudity of
the Stenographers and when the number of qualified_oandidates
were availeble in the depactment, the services of th@-appliccnt
were retained to the maximum extent-possible and in sympathy /ﬁ{
with the applicant to enable her to qualify in, Ssubsequent
regular examinations held. Whife, the applicant did not sppear
in  all the regular examination held frem time:to time, she
Faiicd to gualify in the Special Exsmination held in July, 1¢65,
Thereafter, she was thrown out from the deﬁdrtment s because

therewas no work for her elsewhere in the department.

3. The learned Doﬁnsel for the applicant conlended that
aFtef 16 years of rsgular service, the upplicant could not be
thrown out from ssrvice and she should bs consideréd for
regulérisation by the department but the d9partment h&£_tsbtﬂ
the applicant and found her fail, and in this connect?on he

has made reference of = Sugreme Court decision in br.>K.KaJain's

case,

4o Sri Kef. Mitta), lesrnsd counsel for the respondent Hhas
vehmentally Ppposed the plea of the @pplicent and has steted

thet rules ggu@8not provide for any such regulerisation and




£

relaxaticn is to be done tgo a cl@ggw and not tp an

individual and for the @pplicent, the department has

&llowed the applicant to appear in the.apeéial Exémination,

in which she could not qualify, ln our opinion, the depertment
could heve taken this séep eaflier. It isiseztled principle

of law thet no body should suFFer-becausez;he laches

and deley on the part of the Government. In this connection

& refierence is made to the case ' of State_‘of Maharashtra Us,

J.a,_Karindikcrl 191,58 pace 1103,

5. hccordingly, the respondents sre directed to consider
the cese of "the applicant again and i c&se, any examinaticn
to this effect talmplace, it is not necessdry that

she should be examined ] ike an? other Freéh-recruit.Leb

this considerstion for reuppoinément of the @pplicunt be
considereﬁ by the respondent within & period oflthfeé months
from the date af the receipé& of the coby of this grder

after tasting her merit and this Uill be done notwithstanding
the fact thut because of the deley and laches an the part

of the Gouernmeht}she hes become overcge., In case after
completing al} formalities,ghe may be given abpoihtment,

it will be gpen For the department to’givaf her continuity
uithaut giving her any back uages. Thé &pplication is disposed

of with the <«bgve dirgctions, Ng order as to the costs,
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