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' Senior Counsel with
Shri A.K, Kohli,
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For Respondents . coe Shri M.L. Verma,
Counsel.

(Judgemant of the Bench delivered by ° :
the Hon'ble Mr, Justice K., Madhava Reddy, Chairman)

These thiApplications under Secfipﬁzl9 of the . :
: VO :

Administrative Tribunals Act; 1985 by Econbéic and |
Statistical Iﬁvestigators in various Departments/
Ministries like Finance, Defence, Agriéulture, Planning
Commission,‘Department of Statisticé, Mines, Comme;ce,
Industry, Urban Development, Health, Tourism, Shipping
and Transport and Superintendents ih Field Operation
Divi#ion-Of National Sample Survey Organisstion(N.S.S.0.),

Ministry of Planning and also Small Industries Prdmotipn
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| . / , , are _

- officersin. DC -8, S I., Mlnlstry of Industry/for 1ssu1ng

a writ. in the nature of mandamus dx:ecting the respondents
to promote arid: confirm the Investigators ‘eligible till .

- 11:2,1986 -in Grade.:IV.*of Class ‘I posts of ‘Indian

. Econémic Service {for short. IES) and Indisn Statistical

.5 .. .Service- (for.-short ISS)tWithieffeft;fromZthe date

s oong promotlons between 1981 and 1985 to ‘Grade Iv. Class I

-g;;Posts,wmth:@llaconsequentialibenefits.“""'

;:,”within:aAnar:owAcamous andutheywarenas«under°

x;munder the Indlan Economlc Serv1ce -Rules, l96l and the

4»$heip§jun10rs%(aduhoc:promoteeE) were "confirmed therein
andrto:direct=promotioniof'bllﬁelfgibfé'IhVestigators

- _,who have ‘been:-- denled promot:.on as ‘a result of the ban 9

”gﬁu e ,A§4b?tbg;pglapglicgtipns;raise;common questions
_ ﬁ;fo?ﬁgogaige;atignajthey,gap,pe,conveniently disposed off
by a;qpmmppéghgg@egt,sgrhe facts -necessary:to appreciate

) :};heycgntegygdgaﬁgaiaedyiphsqggqptypf thé_relief sought fall

B ) IES and ISS were., constltuted in the year 1961

');ndlan Stat1§thq;w§e:yice;Rules; 19§l nespeétively.
. ,The post of Investigator is.a Class-II post in these
.HQSe;vigéﬁaiﬁ“thexpay.scale#of.ns.x550-9oo :It is a

_feeder post to Grade IV of Class 1 in InS/iSS. The o

: mlnlmum quallflcatlons for belng recru1ted to Grade IV

_ Class I post as prescrlbed under the I:S and ISS Rules

are'-

: (1) A Post Graduate Degree in ‘Econiomics or . :
Statlstlcs or Commerce. or Mathematics; and S

(11) Two to three years?experience in the
related field,



;,The,iqitiaL”Qonsiitutionhpffbothﬁthese Services

. is .under Rule 7 of,the;reSpective rules., "After the
:-1n1t1al constltutlon of “the: Serv1oe is completed in

’4,;acqordaQQeﬁﬂihsﬁuleg7,For:malntenance«of-the service,

all future:vacancies: are' reguired to 'be ‘filled in

_,eccondaqce»withaﬁuleJBQZ:Accerding to.Rule 8(Ll)(a)(ii),
-englnveetigatoxwhasfto;cempieteu"htﬁleés%'four years of
;- . service on regular: basis":before:he becom?s eligible for
. being coﬁsidered;foroseiettionwend:épgpinfment to the

-next higher post of. Grade IV of  Class I Saivice.

While 60% of.the. posts.in:this! grade” aré réquired to be

filled iniby”direci—feérui%meﬁfﬁtﬁfough open .
" competitive1exémihétiohitofﬁéfﬁelaiﬁ§{{heuﬁnion Public
?Service'COmmiSéiohfffor7éH6£f¢bP3t§;q4Q%
 of thé vecahéiee*iﬁitﬁié'gfadeﬁﬁé§e§£5:beﬁgilled in by
'?séleetion‘from7amdﬁdsfiofffcengeérﬁiﬁé%iﬁmbffices under
.25 the Gévéfhmehixin7ec5ﬁomi¢?orFSté{istical posts, For
" this:purposé; thé Controlling Atfhérity is required to
“‘draw up a Listief*§JCH'ﬁb§£s“fﬁ:bbnéaiféfien with the
“L UPSE, - The - Controlllng Authority has to prepare a
: fiselect“li§t=inbfhding:fheféiﬁ“fheinaﬁee df:bersons who
f posseSSquallflcatlons Teferred to ‘above and who hold the
"l'posts 1ncluded in the llst’se pfeeeree‘"onléhe basis-
of merlt W1th due reéard to senlorlty"'eewthe advice of

Q¥-thQLUPSC The proviso to Rule 8(1)(a)(11) lays down
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/(/ that "if any junior person in any office under the

Government is‘eligible‘ann is considered for selec%ion
- for appointhenf*against these Qaeaneies, all persons g
;senior.tofhin in that.office"ehali dlso be so considered
notﬁifhstanQing\tnat’mayvnot:haye rendered 4 years of
service on a regular ba51s 1n-tlelr posts.“ It would
be convenlent to extract Rule 8(1)(a)(11) (as it stood
before 1ts amencment in 1981) whlcn resds as under:

""g(ii). Not more than 25 per cent of the
vacancies in this Grade shall be filled by
~ 5Selectlon from among of flcers serving in offices
‘under the Government in Economlc posts recognised
for this puroose by the Controlllno Authority ,
‘ who shall prepare a llst of such posts in consultatlon
- with the Comr1551on. "The Controll1ng Authority §
‘may in consultation with the Commission add to !
..modify the list from time to time, The
:selectlon w1ll be made from amongst those who
-+ have.completed:at least 4 years of. service on a
regular basis in these posts on the ba51s of
cmerit-with ‘due - ‘regard “to senlorlty by the Controlling
S.AULhOIltY on the advice, of the . Commlssron.
" Provided that if any junior person in an
., office .under the Government 'is eligible and is
considered for selectron for anoorntment against
“these vacan01es, all pereons sénior to him in
_that office .shall also be .50 considered not=-
w1thstand1ng that’ they may not have rendered
_ . -4 years..of service on a-regular ‘basis in their
N ' pOatS";

9

/:’After the amendment thls part of Rule 8(1)(a)(11)
reads as under:

" (ii) Not more than :40% (1<8=-81) of the
- vacancias in thls grade shall be filled by
v USaYection from | among officers serving in offices ]
'rﬁ;:?ynder_the,ugvernqent in.Statistical posts :
recognised for this purpose by the Controlling
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Authorlty who shall prepare.a.list of such
posts in consultatlon with the Comm1551on.
nThe Controlllng Authority may in consultation
with the Comm1551on add to modify the list
from time to time. The selection will be made °
~from amongst those who have completed at
least 4 years of serv1ce on a regular basis in
: these posts on''the basis of merit with due
regard to senworlty by the Controlllng Authorltyf
on the advice of the Commission, .
' FTOV1ded that if -any junior person in
an of ffice under the uovernment is eligible  and
is con51dered for selectlon for. appointment
': agalnst these vacanc1es, all persons senior to
.hlm 1n uhat offlce shall also be.so considered
notw1thstand1ng that they may not have
rendered 4. .years of service on a regular basis .
in thelr posts"’

‘Some of the applicants were récruited in the year

1966 and have been-serving as Investigators. Althdugh

] ;;the ppsfhof InVestigatdr cdnstituteanthe feeder post for

Departmental selectlon for recru1tm°nt to the post of
GraJe v of Class I posts 1n the IES and ISS Services

to the extent of 407 and although the appllcants have

‘been'functlonlng as Investrgators for_a long number

;of 'years, no combined seniority list of Investigators

was drawn up. That list was prepared and circulated
for the first time in the year 198l.. It may, however

be p01nted -out that the Investlgators ‘in different

Mlnlctrles and Ebpartments hold 1solated posts.’

.. There is no common~cadre for them nor is their
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;ecruitment_:eggla@edﬁby any cpmmop_Rep;uitment;

. Rules. NQ'Depgrtmenﬁgl Promotion Committee (DPC)

./ meeting was held prior to ;929:.:When in 1970 it was

held,!thg.séleqtiqnxwasn%imiﬁgd‘tgﬁpersons who had
_ﬂbggomeHe;@gip;g:pxi;qmglgﬁiqg‘4_yeaps of service as

. Investigators griér'tqkﬁlﬂ;Z;}966. 1Eorfqver

'12‘to7}5;Xga;swthe;ggftg;!_ng;FEQ:wag_he;d although

N

fhe vacancies in the posts of Grade IV Class I o
inﬁbQFh‘§§5?and?iS§Awentﬁgn §teadilylincﬁeasing. “
-0 qp&ii%é?ﬁsw%%??%?ﬂ;tﬂatAi“{?hé;abseDQe of an
‘}i?teggg?eqﬁ§enig€%éyf;ist‘fOP ?he;fQ?dQF_QOét holders

who have bgeqﬂsnging_in diffqr§nt,Depagtments/ |

‘:M;Qi§;;1e§,_promptions_tptthe_pogt.of Grade IV Class I

Were made on an ad hoc and local basis, depending

Ron the exigencies of service. In this confusing
__,wsi‘:g_te‘ \_of promotlons, afurther compl;qatipn_ was created @
hfon;acg?ugjlo{:bgg;pq_Q{omgt%og§ ih l9§2.311n the result,
./ the svedlable vacancies weze filled in by direct
?ec:gitm¢gt,“f§: ggpeeqiﬁgwtbe‘agtuq;_nqmper of
vaencles, The applicants complain. that this has
:resu1tedfinfanlagut§ stagnation. in the category of
- Investigators on the one hand and promotion of Investi-

;. 98tors without any regard to, seniority on.an ad hoc basis
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on the other hand,causing grave injustice to seniors.

“While the ﬁetter-sfeed'fﬁhs'ves;Befﬁeen.fhe promotees
Wﬁe"werekpromofedﬂoﬁféﬁ-adﬁﬁediahd‘16Cai‘5asis and the
'"éirecf recrdifé;-Eenfrdverefre;'telfﬁeif”iﬂter se

; eehierity“areeef%ﬁichfgebe.riée t05WTi£:PeEition

>.V°' 1595/79 before the Supreme Court :feithis writ
:Petltlon, some of the dlrect recrults to Grade IV posts
in theftwouéerVideé"were ihpleédedwih a répresentative
ieebeEity tefreﬁréeeﬁf all fﬁe direct recruits in the
service. :If'is'{he‘éasé‘6f*£ﬁe155pfié£n€§ that so far as

B £ﬁé prbmoﬁeeé'were:ceﬁeéfﬁedifgé{hwrif ﬁeﬁition was not

'“representatlve 1ﬁ character. The Hon'ble‘Suoreme Court |
‘while 3llowing the Petition ifter alia, directed the
‘Uion ‘of India "té'fiiliup“wifhiﬁ‘fddffwééks from today,
"cfﬁe}VéeanciesiévefIagle o %ﬁe”deﬁér%meﬁégl candidates
' indér Rule 8(1)(a)(i1) w.3.2 the date fiém which the
'applicéhfé bééa&é‘én£i£1éd3£okbé“p£6m6£éé'on a regular
““basis M It ié‘éﬂé_gfievénéé*of“tﬁéféébiiéénts that while
" the 3§piicéh£siiﬁ’tﬁeLééid”Wriéfﬁefifi061Were senior to
i'fﬁe“abﬁlieante”hereiﬁﬂend'Were“aéserfiﬁgjfheir claim .
ﬁs%orieenioritymaver“airéttfreeruitshiﬁ;tﬁe{ Writ Petition
" who wem senior to the applicants heréin,?there were also
"1sévéfé1 ofﬁer adrhoe;prome%eestefzGréaewiv Claséll of g

"IES and IS$ who were- junior ‘o the applicants herein
and were promoted or appointed on an ad hoc basis and

even th@se were reguiarised purportedly.in compliance with ;
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. the 6rdeps of the .Hon'ble Supreme Court dated 11.2,1986.
. .without considering the merit.and/or the seniority of
.-the applicants, Neither the Uhiongof_lndia nor the
applicants.there;n nor anyone else'brpught to the notice
, ' herein
. .of. the Supreme Court that the applicants/were senior to
2 DR .

Cewreuuy ocseveral ad hoc promotees/Grade IV Class I IES and ISS

1.Serviégs.',;The applicantsﬁnot being pa;ty to the said
%
.. Petition obviously could not place these facts before the

,Sypreme Court, It isvfu:phgf u:ged that_;he respgpdents
. did not comply. with the orders of the Supreme Court
»Wi#hin;thepstipplaﬁeq pg;}oq;anq When'q‘pontemn;Petition
‘ _wgé.moved, on the representation made by the respondents
- behind, the back Qf‘the agpligant§,_th§f$gpreme Court
 directed that "all.ad hoc promotees.as on date in the
»uiiq.iIndlan Statistical Service and in #bg?InQian Economic i
- Service to be absorbed on a regular basis and till such ;
) wﬁabSP?Ptignkis,dgng,“the,ggptg sfipdla}gd.by the Service "f
. Hules will be;beld”in‘abeyanqe,py_;nvqking the relaxation>
~.rule qoqtainéd:in.the.Service,Ruiesﬁ(Vide Judgement of
.. the. Supreme Qéurt éated 11.2,1986 ;gporﬁed in 1986(2)scc
.3591_;576;9 N?;ender Chadha vs.Union of India.)
TN rﬁ;.Iheamgin.grieyapcg.ofﬁthe applicants is that
. Juniors in.their respective Departmgpts/Miﬁistries

.-; »who we;e;appoigiedvpp‘gn_ad‘hchbasis locally contrary

(1) 1986(2) scc 157 = aIR 1986 s.C. 638
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"o £he*$er§iCé'Ruleé'hév9~baﬂlregu16rised’ignoring

" the ¢laims‘of the seniors like the applicants. This

is in cléar violastion of the proviso to Rule 8(1)(a)(ii)
L:.@Hich”enjoins that "if any junior person in an office under.

“"‘the‘Govefﬁmentsis eligible:and*is*EGnsidered for selection !

i
i

Q‘fei”appeihfmehtfegéihetftheée"bédanEies;“éll,persons
_senior to him'in that office shall also bé so considared
'hofWithetanding‘%haf‘they'mey ‘not have rendered 4 years

:“ofséﬁvide'bn’énreQUIEr'basie'ihlﬁheii”pbets“. The

\'Tepbiicehfs:eieofélaihlthét’the'prinCipieg’uhderlyihg

'”tbe;NéxE‘BéIQQ'Rnie (NBRf'SHddid”élseﬁéhide these

”'abpo{ﬁfmehtéiénd”iegulerieetibhs:””They-claim that this

'nule ‘enunciated in G.I.F.D. endorsement 'No,F=27(1)-

B Ex.i/36;datéa'2otﬁ”rebruéry, 1936 “and ‘G.I.H.D., NoJ

" '83/36iEsts, dated ‘the 6th Februsry, 1936’clarifies the

: poSifioh ahd'entitlééJthe'apéfiCénfsﬂfb;bromotibn at least
““along wmth if ‘not earller ‘than ‘the-date- ‘weelt. Wthh
-their'juniors“were“promoted. ‘The appllcants submlt
l.ﬁheiféhey'Wefe'cenfideht thét'they'would be given the
‘benefit of this Rule and when the resporidents failsd
“to- follow their oWh‘éaideliﬁés;,%he&impved the
: Supreme Court by way of wrlt pétition No. 825/86 high=-
*“llghtlng the grievous deteriment suffered by them on

: .account of the arbltrary 1mplementatlon ‘of the Judgement
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| they have only strlctly complled w1th the dlrectlons

~0-

of the Supreme Court. ThewSupreme Court by its order

dated 6.8.1986 permltted the Appllcants +o move the

Trlbunal in the followrng words'

“The petitioners may approaon‘tﬁe°centrai
. Services Tribunale The Writ Petition is
dlsmlssed with. this observatlon.; After the
case is flled before the Trlbunai the Trlbunal

‘vshall hear the case expedltlously (Annexure tptng

The facts averred by the Appllcants are ‘really

.“not in dlspute. All that the respondents clalm is that

v

Supreme Court observed.?:r::ah.

of the Supreme Court contalned in lto. udgenent dated

"ll.r.1985. It is thelr case ‘that the ‘Supreme Court

hlle lssulng the dlrectlons ‘was Very much aWare of the
fact that some Senlor Investlgators would be’ affected

1f ad hoc promotees were regularlsed and glven senioritye.

Attentlon in thls behalf is partlcularly draWn to Para 24

of the Judgment of the Supreme court (1) in which the

A ,

vi.,a'

"We are aware that the v1ew ‘we are taklng may
.upset ithe :inter se senlority between. those
promotees who were included in the Select

" Lists o6f 1970;71982 and‘1984-and those who were

' ‘included.later on or_whe. have .not been included
‘Z‘at all till now+s The existenoe of this

possibility should not 'deter us......" (emphasis
4,supplied) N

LIy

The respondents plead that the scope of the Judgment
‘that theére was- - -

Zécannot be enlarged, andﬁno dlrectlon to promote all

\Jthose who were not in fact promoted at least

N S

(1) 1986(2) SGC 157 = AIR 1986 S.C. 638
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on-an ad hoc ‘basis and treat them as.s_eniors to those who

were regularlsed.and given‘seniority only because they were

prOmotedfodﬁanfad hoc basis -and were -continuously
dlscharglng the dutles of Grade v Class I Offlcers.
The re5pondents state that the aopOLntments could not

be effected on 3 regular ba51s all these years only

because of the pendency of CWP 1595/79. The Respondents

G

e also plead that the appllcants were also fully aware

of the progress of CMP No.2604 of 1985 in CWP 1595/79

......

(Narender Chadha & Others Vs. Unlon of Indla and others)

and could have clearly foreseen the consequences of such

L regularlsatlon maoe lﬂ pursuance of the Supreme Court

o Judgment they should have 1ntervened before the

-'\ .“.,

, Supreme Court to protect thelr 1nterests. Not having done

- dlrectlons of the Supreme Court

ST S A e o

.Q_Ksp,;when_the_respondenislarebmerelY,i@plementing the

orders of the Supreme Court 1n regularlslng the

promotlons and preparlng the senlorlty llst the

appllcants cannot be: granted any: rellef. It is also

TN

argued that nelther the Next Below Bule nor the principles

underlylng 1t ‘nor: the prOV1so to>Rule 8(1)(a) (ii) can’

have any applmcatlon when the regular151atlon of

promotions and seniorityane belng determlned'under the

The ad hoc appoxﬁtees who are regualrlsed and have .

become seniors to the applicants were not selected by

e L B4 P e W WS ewam WG e e oA s hae een ks
. A 2 50w

the Gompetent Authority after considering all the

/

B -



eligible Investigators, --Some of.those appointed

. had not even put in 4. years of service on a regular

. .basis as.Investigators. ' Most of - them were juniors

!

. not- only to'the applicants in the other Departments/
 Ministries but evea in’their own Departments/Ministries s

- The only excuse. for ‘tegularising such-appointments is

.- ~.-thdt they Were appointed &d ho¢ -and have been

‘continuing-es.such for a number .of yearsis Even so, ®
- at least:the'Seniors: in the Départments/Ministries should

ahavecbeenﬁappointed-for>a short ‘term. These appointments

.- are undoubtedly .contrary tp*Ruleé;3PEﬁeh the ad hoc

:appointments.are contrary to the Rules and are violative

. of ‘Art.14-and 16 of ‘the Constitutions But these ad hoc -

ﬁ,,appointeéS*hQVe continued oVérfa‘léﬁé ﬁériod uninterruptedly
» . and idischarged thé'dutiéé“of~thé§é’bésﬁ§; If the Rules

. ~weré to be striétly followed, there is no doubt that @
“'Whenemercé junio:iishtonéidered fbr_promﬁtion, all Seniors'

. even -if they had not put ih:fduriyéérs of qualifying éervice

- ‘had "also to be corisidered for appointment to Grade IV

Class I Services By this provision, it is ensured that

. no:ad-hoc promotee in @ particular Dégartment/Ministry

> steals: a march over his seniors only because he was

-z-appointEdfﬁn?anfadThdc baS£éféarliefé~30bvidusly,'when ad ho

‘-2 local:-appointments’ are made, the’ seniors within the

- Department/Ministry orin' any other Ministry could -

not cléimjaqrtght<toﬁb§_coﬁsidered? ‘in—igct;
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by such ad hoc app01ntments the rights of the seniors

-would not be affectéd so long as’ regular appointments
-%>are>madé'ih acbdidéncé with the" riles. All ad hoc

- Rromotions -are:indeed stop. gap- and fortui tous and are

zintended:tonbe,ﬁor,a;shortgduratibnxand‘are_made only
.to meet an. eglegrg_.ent-; s;iv-,i,:..uatip._m #ng: inthe’ exigencies of

;:ggmin}§t;a§ian,;§ugh;@pp@intments are.hot intended to

affect the.rights of:anyone else-din theé:service who is

eligible to be. considered- under:the. rules. In those

»‘T;qirpum§;anggs,3ifgseniozsaeiigib;etto be Considered did
}2,5po£.quect¢gnd Qe:ézrigh#ly;expectingrthat they would be
- considered. when regular:p:omotionSwarefmade, the mere
3.facpg;hatithe;adLboqqappointeesecantinued.for a long
...period cannot..-be allowed;to:permanéntlytaffect_the rights
' coo - OF ﬁha-senib:s and-block @heirgfutuﬁegqhanqés of‘
4agppihtmen$.;;Thejékqvisp tomel§18Cl)6a)(ii) makes the
h;ntgntiqn;of;ﬁhngugelMgkinguAuthozitM'very clear that
;léﬁsitqationqwhere;junibrs:ane considered for appointment
ﬁﬁnd:sgqiqgggprg ignpred, cannot be ‘countenanced. Large
-5Cale ®m& . ad hoc appointments made “and allowed to
: u;gP%Qt%mggwéxeé;@vAQngﬁperiO@:araacleaflyinot.COGEred under
. w&gggiﬂq;eggﬁ“.ansedqently,gﬁpovisortofRule 8(1)(a)(ii)
,,£i§;pq§;a¢trﬁptedh_fln makingﬁSUch,appointments, the
‘,ﬂw$alqt§§xﬁppovi§ign3ppntained*infthemﬂulé?which envisages
,ijtggq}whenwiuniqrs‘ape;cgﬁsideredkforhappbintmént;seﬁibrs

.. should, also be considered;i is-given a~goiby . although

- . R N L Y S S S
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T aves e b Tt L L K I




\4 o -l8- | | o

~in ﬁiL:néss, even when ad hoc promotions were made,
this principie ought to have been followed., However,
ﬁﬁhgt_ha§”nqﬁ bg?quqpe. _ﬁpqqugaa‘When.the Rule envisages
the appllcatlon of the pfov1so oqu to app01ntments
4_8&5 made under the Rules and not when made de hors the
. Bp;gg,qgldi;gqt}gplﬁquopgly‘y}ﬁh the_proylsp and to
Aﬁpgnsi@grﬁa;}ﬁfégr§eniqr§ fg?ﬂapppiptwgét éangﬁi be given:
~gmo¢e.so,wwhen.the-Respondents,hayé;regulqrised the ad
?ithoc apx ﬁntoes under the dlrectlons of‘the Suprene Courty

=mtthegseniprsgwhq@weﬂewe%ig;blegfor consideration even

" ‘oni “the:dateévof the ‘ad -héc appointment  of -their juhiors
'inLihéii“fésﬁeéfi@e”Iépértméntsﬁand perhaps in other

g 5“*Ebpartments ‘as well. But 51nce the appointment of the
'-ﬁ:JunIOESQOnaaﬂ bad,hoc‘basls'1s:itselfinot_under the Rules

?féné iﬁ“pér{iéﬁlér_ﬁdﬁ*bndér‘ﬂuleﬂS(l)(a)(iiffgﬁm proviso ®

‘;"éﬂégé%o %é&léjhé%tsbviguéiy'ﬁe>a££faé£éé§{ fhough it is

" conténided that the Supreme Court had iséue’«d.-»the directions

in Narehder:Chandha'!s case- (1) beingwunaWafé"of the
‘“?iﬁjﬁstiééftha{JWGUidtbe*dbhé?to5mén¥“sehiérs; this Tri?dnal

o cahhdf*i@dore*that judgment and- issue’any direction

i;whlch may be at varlance w1tﬁ 1t aon any Such’ assumptlon.

ttOn the contrary 1n vxew of What is 'stated 1n para 5%

”of that judgment (extracted above), it is clear that

(1) 1986(2)SCC 157 = AIR 1986 S.C. 638.
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the’Supreme Court'was fully alive to the éxistence of
“such’ seniorss

Teac U

M. Shyanla Pappu, learned counsel for “%he
;anpllcants; rea1151n§ the.ﬁOSltLOQ tha; tho prOVlSO to
};qu1e (L)(a/(’l) would not strlctly apply to the case

;of the appllcants, placed s»rong rellance upon the
- Next Qelow Rule enunczatedtln G I PoDo Endorsement
NosFQQ?(l)Exxl/36“dé%ea”the’2Gth’February;“19§6,ana;GIHD

LA .52/36—Ests dated 6th February, 1936 & . But
it WOuld be’ seen that tHe Next Below Rule enunc1ated

© ¢.in the abovedc;ted GovernmeniQﬂxéerefappli€Sﬁ°nly to

T belong to different services,:: Investlgators -in the
2 *VaEiQQS;Dep¢PtWQ@t§&qgﬁ99t:ﬁ?pﬂoiﬁﬁéngl?cﬁédﬁe of

;usexvice,fjmheYewoxk in&thgfdiﬁfeléﬂtr¥3§9§?PQents/f

ey

*”'ﬁﬂMinlstries.' “The - posts 1n these variouschépértments/ .

> Ministries are, as.required by;&u}gt$§l)ga)gii), included
- in a list drawn up by the Controlling Authority in
. .-consultation with-the.UPSC for the:-purpose. of making
E Selectiﬁn§:foz appointment-.to.Grade-IV.Class I posts
g iﬁriﬁsaaﬁéﬁIﬁsg‘SGIViC§§;:Iﬁ¥%5$i9§t91§?PY{i@emselves
\=3;do notwconstitute aasingle cadre;orsservice,m There is
*’u,;no common cadre of all Investlgators worklng in.

| " Theré aré. no ¢ omnion Recru;tment Bules for them.
) the various Departments/mlnlstrles. LAs all ‘the

.....
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“ dc'ﬁct“cbnstitcte'efsiﬁgié:servicé. ihégNéx£ Below

-’lé:-

Rule, in our opinlon, does not in terms apply. The

Next Below Rule undoubtedly embodies a salutary

" principle that if a person junior in & particular

: ;7f§érﬁiceiis“giveﬁfé:behefit'Witheﬁt-cchsidering his

4o % s RS :m_.v,-_«.
STY L U

his- juhior is giveh. In our v1ew, though str:.ctly o ®

senlor, for every Junlor glven the beneflt, one senior

- also should be glven the same beneflt Wee, f. the date

. }, - -

Speaklng, the Investlgators 1n the varlous Departments/
'AM}n;st;}eeuyho:ere;el%gicle, on putt}ng;;p“four years.
_1;9% sexvice, to.be considered for promotion to Grade IV
., Class I.in IES and ISS Service do not constitute a single

, :,'seryicefas‘suCh'ahdvthe"Nexthelow Ruleiih;{erms'does not

applyzlnasmuch as Rule 3(1)(aX11) dlrects that tbe

Contrclllng Authorlty shall prepare a llst of officers

,_3;§epyiggﬁ;nieﬁfxeeeynndeftheﬁpepa:tment;in}the economic ¢
- -posts/statistical posts, recognised for the purpose of
+:Rule 8(2){a)(ii) in consultation with the UPSC'for

,the;pufppseiefgappointments to‘GradeﬂJVL01ass~I posts

-in IES and,ISS they must be. deemed to constitute a

sxngle service- and the principle. underlylng “the. Next

. ..on grounds ‘of natural justice and equity
Belew Rule should[be given effect to. But once again

we f1nd that the dlrections contalned ‘in para 24 of the

Judgment of the Supreme Court extracted hereln above:“bar the

directi ,
gxercmse ef this d&sq:etien xp their favpu:; Any /to gise

IR P e
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effect to the principle underlying the proviso to

Rule 8(1)(a)(11) or the Next Below Rule would Tun counter

_ to the directlons contalned in para 24,of the Supreme _

i

Court Judgement 1n Narender Chadha's case. We must,

however,.hasten to add that 1n all probablllty, if only

K

_the categorresﬂof_employees,”such”as.the applicants,

were represented before the Supreme Court, the Supreme

e

Court would have glven approprlate dlrectlons to

safeguard thelr 1nterests. But in the 51tuatlon in

| whlch the respondents l to 3 were placed they had no

vy, L . oyt .;,, .

o optlon but to 1mplement the dlrections of the Supreme
* “Court and‘prepare'the*Senlorlty“Llst”accordlngly. Though

B I I T D A S ATl S e
thé directions given by the Supreme Court in Narender

éhadha‘s“cése“éannﬁt dperate as resjudicats against the

" applicants for*they were'riot“parties ' to it, if this
“Tribunal wére to give any directions ~in favour

':Q-.f' the . app_llCantsonleee ause x’xx they were not parties

Cto the’ ¢ase befbre’the” SUpreme Eourt in’ Narender Chadha's

'Vcaseﬁandftheir3615im“i§3not barred?resﬁjﬁdicata, as -
‘¢ohtended by “thé applicants’®léarned.counsel, that would
N”-ﬂ?disturb?theﬁsehiorityﬁliStiWhiéﬁLHasﬁbéen preparéd in

compllance W1th the dlrectlons of the Supreme Court.

It 1s not’ open £5 thls Trlbunal £o" glve any dlrectlons

s fwnich“mayfevéﬁ”remotéiy?ruﬁ-counterdto*theﬁdirections

6t the’ Supremé Cbutt or’disturb’the Seniority list which

- PN ° LT - e B TR aa P T R G
PP U, B T I L B N R S
ey F I I A R R N -L{ RS R A L P N
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" has been prepared in éoﬁpliéﬁté with thE édpreme Court

R

" directions. The griéGEnéé of the applicants, in-our

‘opinion, is very genuine and cannot be brushed aside; but

clalm.

the é&ﬁifiéélcéhlSémaaﬁdétéaw6hly'59"abbféﬁriate directions

T of fﬁewsubfemédé6hfff”&i{ ig?inifﬁig“viéwtdf the matter

""’tﬁéf’{ﬁis‘fEiSGhéi”igiééﬁéifaiﬁéé”%b“féjéct the applicants?

¢ e A .o
SO S R T

The appllcants "ai'€0 ‘aver “that -dué to ban on

promotions and the stay ‘srder-of ‘the - Supreme Court dated'

© 5 Al T982 1R CMB 1595779 thé dpplicarts and others

.

similarly placed were not promoted’but direct recruitment

oo T Pt Lt . Tt m“ ooy, f o v P TP S
was madez*’ThiS*has“resulfedw1n~stagnat;on among the

:Investigatbrs. In" bur” v1ew “it7could nevetr have been the

intentibn of the' Supremé: Court in making:the order

g fted S 4080 that" whlle dlrect recruitment is made

7 accbrding ‘o “the rules, selectlon “&@nd app01ntment of

-"'A_‘:Iq'h\'/'éf‘s'lfjfg'a’t”ﬁrs 6" Grade IV-Class’ I's hould not be made . ¢

'agéinétﬁﬁééaﬁéié%ff@%éf?éﬂ”fbr*fhem'andﬁoccurring during

* that perlod That order, in ‘ou¥view, ‘was intended to

‘stop flrthér distortions by ‘irfegilar. appointments against

E”fﬁé”duﬁfé*réééEVéd”forfIHvéstigétbrSTbeFOre the claim

- of - ad- hot appointées - to regularisation and seniority was

¢?¢iai§ﬁ6§éd“éff*: After’ that ert Petltlon 'was disposed off

“py" the Supreme Court théiStay Qider dated 5.,4.,1982

':meade by 1t n6" lohger operated “*When.the Respondents

j”had'made-appointmen&swagalnstﬁthé~QdotaTreservéd

for direct récruits during 1981 °'= 1985, we do not.

{
l
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| _“; see why they should nﬁt be dlrected to prepare a select

11 t 1n accorddnce w1th the Rales for app01ntment

.««*

agaln°t the vacanc1es reserved under Rule 8(l)(a)(1i)

-Qandaég;5¥P9“99Flﬂ9;tﬁls perlod and uoto-thls date and to

make aop01ntments agaln.t these vacanC1es. Shri

. Bhawan1 Shankar Kaplla,_one of the app11Cants, has

Al

flled an aff1dav1t on behalf of the alemCants in both

.=;the,quliqay%qqsSyggtE;fetheyqereuappointed, theyiare

‘»4eygn;wi1ling,tqﬁgqgegg€;he;p 5§919Fip¥¢93t5811 the seniors

+;/- should :be ;appointed wee¢fs the date.their juniors were

m~,availab1e§aﬁter%SuChqq43u§t@en§§ﬁbeye to.be filled up as -~

i directed;hegeineﬁththg3$§i@ab9r§iQ:W°9$¢:Pre°1“de the

i v

! f:aPPQithdﬁﬁﬁtfggu'étﬁ e

o entiregqgeim;gapnpigbg;akkgweg,fihgggygéﬂpé imhediment in

~-ﬂﬂiteq;ingaxheaaeséongenxﬁatggpqgsiaeézigézflaim.ofathe,
waapgiiqiﬂt§:f9¥féP99%9§meﬁ§e?%ﬁ?ﬂﬁ?c?bﬁ;ﬁﬁi}#-that have

sz -been, kept vacapt in view.of. the interlocutory order of the

?MSUDreme~Courttdated'5,4,1982; .Beiore,doing so the promotees

:: Respondents from.consideripz.the question ‘of redressing the

. Qgrie#ance of“the'applieants byAcreating.supernumerary post Q

4
*iextant*indicateggappvgygaihq;emw;L;,kpqgeyer, be no order | -

T PRI G Pl N S G
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.. ‘In.view.of the above.diseussion while the applicants!

By

zthe dlrectlon of the .Supreme- Court. Chly vacanc1es, 1f any,

~In the result,zwhile the maln cla;m of the appllcants

au,
must: be reJected :the aoollcatlonszs allowed to the llmru7 .
‘ \
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(Kausnal Kumar | (K" Madhaya eddy \
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