
/
/

CENTRAL ADMINISTRATIVE TRIBUNAL ^
PRINCIPAL BENCH

Rean. No. QA-698/86 15EL£1-^l2—
Shri Bhav/ani Shankar Kapila ,,, Applicants

Vs •

Cabinet Secretary & Ors ../ Respondents

Reqn. No. 0^-1156/86

Shri M.S. Sankaranarayanan 8. Ors ... Applicants

Vs

Union of India and Ors ... Raspondents

CQRA^^I

The Hon'ble ]\,lr. Justice K. Madhava Reddy, Chairman
The Hon'ble Mr. Kaushal Kumar, Member

For Applicants ...' Ms Shyamla Pappu,
Senior Counsel with
Shri A.K. Kohli,
counsel.

For Respondents ... Shri M.L. Verma,
Counsel.

(Judgement of the Bench delivered by
the Hon'ble Mr, Justice K. Madhava Reddy, Chairman)

These two Applications under Section 19 of the

Administrative Tribunals Act, 1985 by Economic and

Statistical Investigators in various Departments/

Ministries like Finance, Defence, Agriculture, Planning

Commission, Department of Statistics, Mines, Commerce,

Industry, Urban Development, Health, Tourism, Shipping

and Transport and Superintendents in Field Operation

Division of National"Sample Surv^ Qrganis3tion(N.S,S«0,),

Ministry of Planning and also Small Industries Promotion
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of fleers in -DC - -S.S.I., Ministry of Industry/for issuing

a writ. in the nature of niandaraus directing the respondents

to promote -arid confirm thfe Investigators eligible till

11^2.1906 in Grade. -of Class posts of Indian

, Economic Service (for short lES) and Indian Statistical
I

Service (for-:shori; ISS) wi^h effect from the date

their juniors;-^(ad :promotiaes ) Were confirmed therein

. and; to direct promotiorn of all -eligibie Investigators

- who^ yvaye ibsen denied; promotion as aresult of the ban ^ |
. . on promotions, between 1981 and 1985 to <5rade IV Class I

posts witJbiiall^consequential benefits.

• - questions

o 93n be conveniently disposed off

^ facts necessary; to appreciate

: raised.dn supgort;rpf the Relief sought fall

.within.^ and they arQ as under: I
t

and_^ we^e xo^ the year 1961

• ;1961 and the j

Rules, 1961 respectively,

The post Qf Inve^tiga in these

•, Se^yi^es in the pay scal.^ of ;550-9QG)/ ^It is a

feeder post to Grade IV of Class I in 1ES-/1SS, The I

minimum qualifications for being recruited to Grade IV

under the IES and ISS Rules
are - -^ ^

- ^aduate-Degree in Ecc^mics orStatistics or Commerce.or Mathematics; and
(ii) Two to three years^experience in the

related field.
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. The initiaVconstitution.of both these Services

if under Rule. 7 of. the respective rules. After the

initial.constitutian ..o:f:;'the.^ Service is^ completed in

accordance with .Rule, .7,for :maintenance of the service,

all f uture :vac:ancies: arel r-equirfed to be^filled in

.accordance, with: Rule; a.i: ;AceDrding to -Rule 8(l)(a)(ii),

an .Investigator ,h^S'to.:.conipfiet6 -"^5t= ae^st four years of

service on regular: basi:s":;±)efore-i he become^ eligible for

being considered, for^selection and ^appbintment to the

next ,higher^ post of. Grade,of" Class -I Service.

v'/hile 6(3^ of . the:, p.psts iavthiisi grade •are required to be

filled in- by direct reeruitmeht through op.en

Gbapetative •examinatioh'^'to^'be''held'^b^^^ the'Onion Public

Service Cbmmisisiort'~ (for shbrt''ijP3C-), '40^ '

of the vacancies Iri this grade have'to'be billed in by

sblSctiort from aroohgst office^" serving in offices under

the Qoverhfnerit in' economic'or'statistical posts. For

this purpose j the Controlling Auiihbirity is required to

draw up a list of such posts'^ consultation Vi/ith the

UPSC/^. The GontroHing'Authority has to prepare a

select "list =including therein the names' of persons who

pos^sesSqualif icatidns referred to above and who hold the

posts included in the list so prepared "on the basis .

of merit with due regard to seniority" on the advice of

the .lJPSC-. • The proviso: to Rule '8(1 );(a)(ii) lays down



-4- i

^ that "if any junior person in any office under the' * |
Government is eligible and is considered for selection

for appointment against these vacancies, all persons i

senior to.him in that office shall also be so considered i
/

?

notwithstanding th?.t may not have rendered 4 years of i

service on a regular basis in their posts." It would

be, convenient to extract Rule 8(1)(a)(ii) (as it stood

before its amendment in 1981), which reads as under:

"8(ii), Not more than 25 per cent of the
vacancies in this Grade shall be filled by
Selection from among offleers serving in offices ^
under' the' Government in Economic posts recognised
for this purpose by the Controlling Authority
who shall prepare a list of such posts in consultation:
with the Commission, The Controlling Authority i
may in consultation'with the Commission add to !

, modify the list,from time to time. The :
selection will be made from amongst those who
l?.^ve -completed rat least 4 years of service on a
regular basis in these posts on the basis of

merit with due regard to seniority by the Controlling
advice ,of the Commission.^

Provided that if any junior person in an
X. office :under the/Government :is eligible and is ^

considered for selection for appointment against
these vacancies, all p^tsohs senior to him in
th3t office shall also be so considered not
withstanding that they may not have rendered

: 4 years ,.of service on a-regular basis- in their
posts",'

After the amendment this part of Rule 8(l)(a)(ii)

reads as under:

-.t^di) .Not .more. than:4Q^ (1-8-81) of the
vacancies in this grade, shall be filled by
Selection froiji among officers serving in offices i

j ~.. Government In,-Statistical posts
r^ognised for this purpose by the Controlling
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Authority who shall prepare a list of such
posts in consultation with the Commission.
The Controlling Authority may in consultation
v/ith the Commission add to modify the list
from time to time. The selection will be made
from amongst those who .have completed at
least 4 years of service on a regular basis in

: these, posts on the basis of merit with due

regard to seniority by the Controlling Authority^
on the advice of the Commission.".

Provided that if any junior person in
an office under the Government is eligible and
is conside-red, for se.lecti'on,. for appointment

against these vacancies, all persons senior to
him in that office shall also be so considered

notwithstanding that they, may not have
rendered 4,.years of,service on a regular basis
in their posts",' •

• ' Some of the applicants were recruited in the year

1966,and have been serving-as Investigators. Although

the post of investigator constitutes.,the feeder post for

-Departmental selection for recruitment to the post of

,Gr$je•IV of Class I-posts in'the lES and ISS Services

to the extent of .4C^ and although the applicants have

been functioning as Investigators for a long number

;of years, no combined seniority list of Investigators

was drawn up.' That list was prepared and circulated

for the first time in the year,1981. . It may, however

be pointed out that th^ Investigators in different

Ministries and Departments hold isolated posts.'

,There is no common cadre for them not is their
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recruitment regulated by any common Recruitmenti

Rules. No Departmental Promotion Committee (DPC)

meeting was held prior to 1970. \Vhen in 1970 it was

held, the selection was limited to persons who had

become eligible by completing 4 years of service as

Investigators prior to 31.12,1966. For over

"to 15 years thereafter, no DPC was held although

the vacancies in the posts of Grade IV Class I ^ ^

lES, and .ISS went on steadily increasing. ^

.The applipants,con^ in the absence of an

integrated ,?,eniori^cy list for the.feeder post holders

who have beep serving in different, Departments/

-P^omptions to .the post. of Grade IV Class I

hoc and^ local basis, depending

upon th^ exigencies of,service. In this confusing

state of promotions, a further complication was created

on account of ban on promotions in 1982. In the result,

; vacancies, were filled in by direct

recruitmont, far exceeding the actual number of

vacancies, The .applicants complain,that this has

.resulted in .an acute stagnation. in the, category of

Investigators on .the one .h^nd and, pro^iotion of Investi-

^ithput any. regard to,,seniority on an ad hoc basis
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on the other hand,causing grave injustice to seniors,
i

Iflhile the matter stood thus as between the promotees

who were promoted on ,an ad hoc and local basis and the

direct recruits, controversy as to their inter se

seniority arose which gave rise to'iVrit Petition

No. 1595/79 before the Supreme Court. ' To this Writ

Petition, some of the direct recruit's to Grade IV posts

in the two Services were impleaded in a representative

# capacity to represent ail tHe direct recruits in the

service. It is the case of the appiicants that so far as

the promotees were concerned tHat Writ Petition was not
j

fepreseiitative in character® The Hdh*ble Supreme Court

while allowing the Petition"'inter alia, directed the

•' - • • Union of India «'t6 fill up'within four weeks from today,

the vacancies available to the departmental candidates

" Under Rule 8(i)(a)(iij w/e.f^ the date from which the

^ applicants became entitled to be promoted on a regular

- ' basis." It is the grievande of the'applicants that while

- the applicants in the said Writ Petition were senior to

the applicants herein"and were asserting their claim

for seniority over 'direct recruits in that Writ Petition

' who wera'senior to the Applicants herein, there were also

-- sfev^ral other ad hoc"promotees of Grade IV Class I of
/

; . : - lES and ISS ^^6^were junior to the app3,icants herein

and were promoted or appointed on an ad hoc basis and

even those were regularised purportedly in compliance with |
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the orders of the Hon'ble. Supreme Court dated 11,2,'1986.

, .. without considGring, the merit ,,and/or the. seniority of

the, applicants... Neither the Union, of India nor the
•/

applicants, therein nor anyone else brought to the notice

herein
of. the. Supreme Court that the. applicants/were senior to

to '• • •

• several, ad hoc ,promptees/Grade„IV Ciass ,I lES and ISS

Services.' . .Ibe applicants not being party to the said

•Petition, obviously could not place these facts before the

,Supreme Court, It is further urged that the respondent^
did not comply, with the orders of the Supreme Court

within the. ;Stipul,a;t,ed period and v;hen a Contempt Petition

was, moved, on the. representation made by the respondents

behind ,the b.ack of the applicants, the Supreme Court

d^ireGt.ed -that "all .ad -hoc promotees. as on date in the

s,Indian Statistical :Service , and in the .; Indian Economic

Service.to be absorbed on a regular basis and till such

absorption .is ..done, the . quota stipulated by the Service

, Rules will be held in abeyance by invoking the relaxation

rule contained in the Service.Rules" (Vide Judgement of

• the. Supreme Cpurt dated 11.2,1986 reported in 1986C2)SCC

• p,,...157.,in Narender Chadha vs.Union of India.)

, ; The -main grievance. of the appHcants is that

.juniors, in., their respective Departments/Ministries

vWho were .,appointed,, on an ad hoc basis locally contrary

(1) 1986(2) see 157 = aIR 1986 S.C. 638



to the Service Rules :have been regularised' ignoring

the claims of the seniors like the applicants. This '

is in clear violation of the proviso-to Rule 8(l)(a)(ii) :

^ vJ-hich enjoins that "if any junior person in an office under,

the Government is eligible and "is considered for selection
• . • • I

' for appointment against these vacancies, all,-persons

senior to him in that office shall also be so considsred

notwithstanding that they may not have rendered 4 years

of service on a regular basis in their posts". The

' "applicants also claim that the principiey^underlying

the Next Be low'Rule (NBR) should aIs d"^ these
ft

•appointments and regularisatibns. 'they claim that this

"Rule" enunciated Ih G.I.F.D.' endorsement No.F-27(l)-

" Ex.1/36 dated 20th February, 1936 arid'G-.I.H.D.' No,"

•a dated ^he 6th Febru&ry, 1956-clarifies the

• position and entities'the'applicants to promotion at least

along with; if not earlier than the date wyewhich

their juniors 'were promoted. The applicants submit

.that•they were confident that they would be given the

benefit of this Rule and when the'respondents failed

to- follow their own guidelines,, they-moved the

Supreme Court by way of Writ Petition No. 825/86 high

lighting the giie voiis •deteriment' suffered by them on

account of the arbitrary"implemeniatiori'of the Judgement
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of the Supreme Court. The Supreme Court by its order
dated 6.8.1986 permitted the Applicants to move the ^

Tribunal in the following worcis;

"The petitioners may approach the Central
•Services TribunalV The Writ Petition is

, dismissed with, this observation. After the

case is filed before the Tribunal, the Tribunal
shall hear the case expeditiously (Ahnexure

The facts averred by the Applicants are really

not in dispute; All th^t the respondents claim is that
m

they have only strictly complied with the directions

of the Supreme Court contained in its Judgement dated

11.2.1986. It is their case that the Supreme Court

while issuing the directions was very much aWare of the

fact that some Senior Investigators would ife affected

if ad hoc promotees were regularised and given seniority.

Attention in this behalf is" particularly drawn to Para 24

of the Judgment of the Supreme Court (i) in which the

Supreme Court observed:

"V/e are aware that the view we are taking may
. upset :the ;inter .s.e. seniority, between those

promotees who were included in the Select
Lists of 1970^ 1982 and 1984-and those who were

Included, later Of) or who have not been included

at all till nor/V The existence of this

possibility should not det4f us(emphasis
. .supplied);i?

The respondents plead that the scope of the judgment
" ~ ' tha there was

. cannot be enlarged, anino direct to. promote all

those who were not in fact promoted at least

(1) 1986(2rSCC 157 = AEEl 19^6 S.C. 63^^
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on an ad hoc basis and treat them as seniors to those who

were regular^ed and given seniority only because they were

promoted ;on an ad hoc basis and were; continuously

discharging the duties of Grade IV Class I Officers';''

The respondents state that the appointments could not

be effected on a regular basis all these years only

because of the pendency of OtiP 1595/79 • The F.espondents

also plead that the applicants were also fully aware

of the progress of CI\AP No«,'2604 of 1985 in OVP 1595/79

.,(Narender Chadha 8. Others Vs. Union of India and others)

and gould have clearly foreseen the consequences of such

regylarisation made in pursuance of the Supreme Court

Judgment; they should have intervened before the

Supreme Court to protect their interests* Not having done

I. •
; sp» when, the respondents are merely implementing the

orders of the Supreme. Court in. regularising the

promotions and preparing the seniority list, the

• ajipllcants can granted ^ny irelief. It is also

argued that;.neither the. Next,.Belqvj.Rule nor the principles

undMl^ihg tii^ nor.'̂ ^^ proviso tosRuler 8(1) (a) (ii) can

y ;have ahy application when. "Uie .regula^isiatio^ of

promotions and seniorityafe being determined under the

directions of t^ "

The ai'hoc' a^pdiriiees-wh^^^ i^guMHSed and have!

become seniors to the applicants were not selected by

the Competent Authority after considering all the
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eligible. Investigators • Some of; those appointed

had not even putt in 4, years of service on a regular

basis as.Investigators.'Most of them were juniors

. not- only to the applicants in the other Departments/

Ministries but even in"their own Departments/Ministriesi-

- The only excuse for i-egularising such'appointments is

: ; • , thclt they Were appoihted^d hoc and have been

continijing ss siiGh for a number .of years^;- Even so, ^

- : , / . at least-.the's;®ni6rs in the Departments/Ministries should

^havesbeenvappoihted for a short terra. These appointaents

, . are undoubtedly contrary to Rules, Even the ad hoc

.appointments are contrary to the Rules and are violative

: of Art»14. and-16 "of the Constitution.- But these ad hoc

/ appointees have continued over a long period uninterruptedly

; Lr -a^dMischarged the dut^ie^ of these post^. If the Rules

. were to be strictly followed, there is rio doubt that ^

whenever a junior- is-considered for promotion, all seniors

• even If they had not put in four'years of qualifying service

had also to be' considered for appoln-tment to Grade IV

Class I Service. By^this prdvisionj it is ensured that

no ad hoc promotee in a particular Department/Ministry

-Steals a march over his seniors dnly because he vjas

;Vappointed dn 'sn ad hoc basis earlier; Obviously, when ad hoi

; ;i local::appointmentS^' are made^^; the' seniors within the

; Department/Ministry or fin any ot^ier Ministry could

nP% claim a ri^ht to be consid.ered';^ in-fact j
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by such ad hoc appointments the rights of the seniors

would not be affected so long as'regular appointments

are'made in accordance with'the''rules, All ad hoc

. promotions areUndeed stop-gap! and fortuitous and are

.intended to, be for, a;. short\duration: and are made only

. . •to meet an, emergent, situation .and, inithel exigencies of

• are..hot intended to

^;^^®ct -the, .fights .of: anyone, else-i the; service who is

,, eligible to, be. considered-.under •the., rules. In those

., . circumstanc.es, :if, .seniors .eligible to be considered did

> , were >righ^>ly; expecting that they would be

. ^?n,sidere.d, when regular-promotions; are vmade, the mere

- fact .that •the,; ad .hoc -appointees, continued for a long

.. .period cannot, be allowed,;to .permanently affect the rights

......of the seniors and.-bloC)k their, future-richances of

, apppintmeni;. The Fprovisp to :Ruleo8 0l )Ca )(ii) makes the

Au^ho:^^^ clear that

j is. - ;.a .situation where;r juni^ are. c^onsidexed' for appointment

... ^s^iniiors vare ignored-, cannot be xountenanced. Large

..hoc app.ointm.ents made ;and; allowed to

>• v -long .period, are clearly Cnot .coteed under

: : •.. . ,8.«. . Consequently, .iproviso ;to Rule 8 (1) (a) (ii)

• ; In m,aking.. ;Such appointments, the

. ' cpnl^ained in :t:he-,fluj:e> which envisages

; !j '̂ni.Q.rs;, are, cons,id.er.edi f-or'.appbintment,seniors

^cpnsi^3ered;ir:i^-\giver^ ab by : although.

7



• in fairness, even when ad hoc promotions Vifere made,

this principle ought to have been foUoyjed.', liowever,

that has not been done, When the Rule envisages

the application of the proviso only to iappoiritments

283:0 made urder the Rules and not when made de hors the

Rules, a direction to comply with the proviso and to

consider all,the seniors for appointment cannot be givenj

T .fflore so, Avhen,the Respondents, have .regularised the ad

hop, aj^polhtesi''under .the \dir^ tM S.upreme Courtv ^
: this is no doubt ^tesulting in grievous injustice to

; ',; :the ;Seniprs,./whQ; wer .eligible f or consideraction even

• ^ bh the:-date- of-the of their juniors

" in their respective departments-and perhsps; in other

iince the appointment of the

\ r- juniors;On art ,ad hoc basis is itself not under the Rules

' - and ih^particular nbt 'under Rule 8(1) (a) (iif;;-the proviso ^

thereto would not obviously iDe attracted.' Though it is

. " conterided tllat th^ Supreme Court had issued the directions

in Narehder-Chandha's case (1) being unaware of the

V, / ^injustice that vtfbuld be dona tothis Tribunal

2 " V' cannot ignoire that judgment and is^ue-ahy direction

' which may beaton any Such assumption.

0n the cohtraiy ,ih view o'f ^at IS Stated in papa 24

of that judgment" fe above) , it is clear that

(1) 1986(2)SCC 157 = AIR 1986 S.C. 638.
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the Supretne Court i\las fully alive to the'Existence of

•'^uch'36016^3• ••'• •••'• : '.'-•v. •*•,..

Ms . Shyamia Pappu, learned counsel for the

applicants, realising the position that the proviso to

Rule 8(1)(a)(ii) would not strictly apply to the case

of the applicants, placed "strong reXianee upon the

Next Below Rule enunciated in G.IoFoD. Endorsement

. {'

^ No (1)Ex.1/36' %ated 2t3th February ^19^0, arid^GIH)
j A ;^/36-^ , dated 6th February, 1936 > . But

" it WoUld be seen that the Next Below Rule enunciated

vi y./ivn the above ixjited Gov^rrimei^ jOrders,. applies, jonly to

; the tfe of the saiiiie 'se^ice^ Shd =ji6t>£:o^ ^^^ who

; / ^ belong to different serviGes.-?T Investigators, in the

; , Jo various Departments.:dof,or!n,,a .single .ca of

>0 rv service.. Ih^y-v^ork in ;thf fdi^ifeirentr ^Depfri^ents/
4

•^Miifiistties i ^^the Ipbsts' dn ^these 'vvarious Bepartments/

^ ; Ministries lare^ ,a,s..rpquired by .Rule 8(l) (a), (ii), included

/ in a list drawn up by the Contro^ia^ Authority in

rconsultation with,; the^lffiSe for the j puypp?e,.of makirg

; selections for appointment ^tp-Grade .IV, C posts

; i ;:a .^ in, ilES,; and^ISS,n >Ser\ri .IiTv^s-tigatorSyJ:^ themselves

V i j .:,do not;v cppstitut a .single cadre,;or--.seryic^There is

, . no common cadr# pf, all Investigator
; " V ' .̂ There are,'no c'ommon R^C2niitmehi'"'feiles for them^P

the various Departoents^^ all the

.. ,Investigators,in .the different Departments/Ministries
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do not constitute a single service, the Next Below

Rule, in our opinion, does not in terms apply. The

Next Below Riile undoubtedly embodies a salutary

principle that if a person junior in a particular

service is given a benefit without considering his

senior, for every junior given the benefit, one senior

also should be given the same benefit w.s.f;: the date

his junior is given# In our view, though strictly

speaking, the Investigators in the various Departments/

Ministries who are eligible, on putting in four years

9

. ^ ,,of ,se^yic^e , v Grade IV

Class I,in lES and ISS Service do not constitute a single

. i \ ,: SeryiG,^ as,,such and ,the Next; Belpw-Ri^ does not

,:apply^inasmuch .as ^uJe,^

ContTOlling Authority sha 11 prepare a list of officers

Vfe^ing in off3sce^ under; the5)epartm$nt in it^ economic ^

1 posts recognised f or the purpose of

Rule 8(1)(a)(11) in.consultation with the^^^U^

the purpos^, of/appointments to Grade IV Class I posts

in lES and; ISS i theyj^must be- de^mid; to constitute a

single service aoC the:principle, underlying/the Next
on grounds of natural justice and equity

: ©ffj^ft tpl^ B again

(we. ;fir^ th^y^ j^rections; contained i 24 of the

5s^reni6 Cqta^ abbve| bar the

/
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effect to the principle underlying the proviso to

Rule'8(l)(a)(ii) or the Next Below Rule would run counter

to the directions contained in para 24 of the Supreme

Court Judgement in Narender.Chadha's,case. We must,

however, hasten to add that in all probability, if only

the categories of employees, such as. the applicants,

were represented before the Supreme Court, the Supreme

Court would have given appropriate directions to

safeguard their interests. But in the situation in

which the respondents 1 to 3 were placed, they had no

option but to implement the directions of the Supreme

Court and prepare the' Seniority" Liist'accordingly, Though

• ''" the'"dirWiioris "given by the'Supreme'Court in Narender

' Cha^ha 's Case 'cannot operate as' res judic'ata'against the

' ' applicants tor they wefe 'riot parties" to this

Tribunal were to give any"directions in favour

• i . of the ap^licant&" Only ^beethey not parties

^ to the case before'the" STupreme Court in Nai-ender Chadha's

-case-and^'t^heir- ci'aim iS"^not barred^ re^' judicata, as

•cohi:ended by the applicantslearned •counsel, that would

• .v.rdisturb'the ^seniority-list iiA^hicli-h^cffe^^beeh prepared in

- compliance vdth-the diredtiohs -of "the Supreme Court*'

• ' ^ it is not open to thil^-TribUn^i to give ahy dir^

- which' may-even'^remoteiy-^tiitl ciounter*^ t'd'the

se' Hid ^ ^of' the-'^i^teme CbOtt br^cJi '̂̂ urb-' the sehi^r^ty list which

'"'̂ r •' • ' / •
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has been prepared in compliance with the Supreme Court _

directions. The grievance of the applicants, in our

opinion, is very genuine and cannot be brushed aside; but

the equities can be adjusted only by appropriate directions

of the Supreme Court. It is in this view of the matter

that this Tribunai' is Constrained to reject the applicants*

claim, " '

' th6 "appiicants iii'^o sWr tliat due -to ban on

' ptOinotiPns and the stay order of the Supreme Court datec^
" "5.4^982 '̂ih'CM^-a595/79 the-Applicants and others ^

similarly placed were not promoted'-but direct recruitment

wks madWi" ha[s''i'esulted'la ^ among the

' ]!nv&%tigati>rs; • in bur 'view have been the

In^ehtrbh of the^ SupfWme-Court'i Tnakihg^ the order

" da^d'b:.4^.^982 tha;t while recruitment is made

• ^ccoirdln^^o'^^e rui^s -selfecta^dn arid aippblntment of

' ' fnvestiga'tors td'̂ rade-iV -GlasV I'should not be made • ^

against •vacaricieV ffe^e'rved for them and occurring during

that period;' that ''^ in ou]? -vi-ew, Was intended to

•Stop f lirthef•'dis tortions by i rteguiar . appointments against

' the- qu6ta reserved for •"Ihves'tigat'ors. before the claim

of ad hoc appointees to regijlarisation and seniority was

'' disposed ofAfterHhat Writ Petition %as disposed off

by the Supreme Coattj-the^Stay Gtf-der .dated 5,-4.1982
- i* Vi .

' made by"l^ dpferated^ ;;.When, the Respondents

* ' h'ad made' •appbinitments

for direct recruits during 1981- 1985, we do not

I.
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see why they should not be directed to prepare a select

list in accord£inee with the Rules for appointment

against the vacancies reserved under Rule 8(i)(a)(ii)

, 'and arising during this period and upto this date and to

, pake appointrnsnts against these vacancies,' Shri

/ Bhawani Shankar Kapila, ,one of the applicants, has

filed an affidavit, on behalf of the applicants in both

,the, applications that-if they. minted, they are

.even willing :to .f.pi-eg^^ seniority^.byt;, all the seniors

^ ^ should/be ^appointed wve^|> ;the .date( t.hfir juniors were

1 1£!r:JXyX:TB-:; :appOinted:., v'j/V;; •

' : ;In view-ofv the,,above,-cii§9u-ssion%-^;vvhile the applicants*

v:- w' •< enti;re^,C:l,aim; cannpt: be .,al:lpwed,^^^^ impediment in

^directing the^^spondents;:;t^j-rconsi^ the

5:1: n -api^^licants f^r. ^pp,od.ntmantv::ag:aijist^.th^.,^s^ have

:li7; -KTy^^^been,, kept order ,of the

ot- ; TcSupreme. Court^,d.ated, 5.4:,i982:. B&fore; doing so the promotees

onix, o already offaceting; hav^itjqL .be, regulated, i^ accordance with

v; f , , ;the^i3Ze<?tdpn,pf .Supreme Court.,,., 0^ if any,

. itr:.-' available afte:r such vadj;ustm^^ to tlpe filled up as

^ direc;ted ;;h^reini ,N9thing:;S4id^;herein:;Wpyld p the

2'. y: , ; Respondents .froi5i?.:Gonsidapifj^ t^^^ question of redressing the

;grievance of rttie applicants by-^creating,.supernumerary post

iH- . i . f-:In the resylt;i:i,vvl;il^ethe applicants
CL-lX^

v; . c must! be^rejected:i :tfee apj^ica:^iprir^ to the limite

I:VsTextent indieat€<i.^ above .:.ThQ.re vfill,. howg.yer, be no order/

o- tfex ^^Vrroo ,
(Kaushai Kumar; (l^Madha\(a^eddy
Member Chairmari


