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N.

The applicant while working as Head Booking Clerk was'

procseded against by the issue of memorandum of charges dated

•29. 7. 1985, There ugfe tuo imputations relating to the psrforapince

of his duties as Booking Clsrk on 13.7.85 at Counter f\!o*38. The

first sguc 3 UBS that in the production of Gouernment Cash, there

uas a shortage of Rs.11,50, Secondly, "||e was found having an
amount of Rs. 76.00' as unaccounted, concealed in a fold of return

journey BPT Book,'̂ The applicant denied the charge. An enquiry uas
conducted. The Inquiry Officer held that the f-'resh imputation is

not established but that- "t^Te recovery of unaccounted amount of

Rs.7S,00 from the return. j ouorn ey BPT Book kept on the top of combined

tickot tubs on the defendants counter^' is approved. Accepting the

report of the Inquiry Officer, the Disciplinary Authority by its

order dated 4.7.1986 imposed against the applicant the penalty of
one

withholding of/increment for a, period of 2 years with postponing

the future increments,- Thd appeal submitted by the applicant was



.2.,

rejectaci by the order dated 27.8,8S»

The applicant has prayed for quash |̂he order imposing the
penalty as well as the order passed by the Appellate Authority.

It is urged that the finding.^ of guilt ha^^been arrived at
merely on sttre-p:errs^n and that the Disciplinary Authority has

not exercised his mind. The appellate order is assailed as

cryptic and non-speaking.

In the reply filed on behalf of the respondents, it is

contented that the impugned orders haue been passed in accordance

uith lau and do not require interference. There is also a plea

that as the applicant has not filed a revision petition, the

application is pre^mature,

We have heard the counsel of both the parties and have

perused the records,

\

At the time of hearing, the conten^on regardinq the

maintainshility of the application on account of the non-filina

of revisichipetition uas not pi?\fsued by counsel of res pondents.

Even othsruise, since the original application has been admitted

by a Bench of this Tribunal by the order dated 16, 12, 1986;isfarfesb-

cannot be held at this stage that it Is not :.maintainable aQarsirrrV

^ fche applicant not file^a petition for revision.

The point that uas emphasised by the counsel of the applicant

uas that a perusal of the enquiry report itself uill establish

fehcHjgfi the second item of charge has not bean ^e^proved^. and as

such the Disciplinary Authority should not have held the applicant

guilty of the sdidrr charge and imposed the penalty. Though this

submission uas refuted by counsel of respondents^ are

inclined to agree uith the same.

As stated earlier, the second imputation uas that the
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applicant uas found having an amount of Rs,75.00 as unaccounted,

concealed in a fold of return journey BPT Book, it uas established

'before the' Inquiry Officer that the said BPT Book is kept on the

top of the combined ticket tube on Counter No,,38 but uas meant

to be used by all the Booking Clerks seated in that hall. It

uas also established thatvpither on the day of the check^or on

I any day arfount^tha applicant had used that Book, As such
from the, mere fact that the amount of Rs, 76,00 uas found in-sicje

that book, it cannot be reasonably concluded that the amount

- to the applicant, it was unaccounted and concealed

by him, which is the grav^nenL of the imputation. It is also

to be pointed out in this context that the Inquiry Officer

not find the truth of the imputation as alleged, but his finding'^

uas only that "l^e-recovery of unaccounted monrey of Rs.yS.OO

from the return jouoney BPT Book keot 'on the top of combined

tiqket tube on the defendants counter is approved". In the
I.

face of the above^ the finding'^ of the Disciplinary Authority MZcX'

the second, imputation levelled against the applicant has been

^proved is perverse,^ not being leased on any evidence at all.

It is on record that in the memorandum of t-fefs appeal

submitted by the applicant, the applicant had highlighted these

aspects, but the Appellate Authority by ai^one line order has

rejected the appeal stating that " tf^ charge of concealment

of excess money uas i^^proved in the DAR Enquiry^'?, the order cannot

•be sustained in lau, , ' ' '

In the result, the order of, the Disciplinary Authority
lX~6_

dated 4.7,1986 as confirmed by the order ofj^ppellate Authority
dated 22,9,85 is hereby quashed.
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