CENTTAL GDMINISTRATIVE TRIBUNAL (%Ey
PRINCIRAL DENCH, NEW DECHI.

LI S I )

DATE OF DECTSION: 16.03,1990

RegaMo. 0A=1149/85

Shri G.Ce. Chakaruwarti cevesoe . Appiicant,
Shri R.L. Sethi | vesseeeo Counsel of the Applicant.
| _ Us,
- Union of India _ esseess Respondents,
Shri O,N. Moolri sessses Counsel of the respondents,
CORAM:

Hon'ble Mr, G,Sreedharan Nair, VYice=Chairman,

Hon'ble Mr, P.C. Jain, Member,

(Judment of the Bench delivered Ey Hon'ble
, Mr, G.Sreedharan Nair, Vice-Chairman).
\

JUDGMENT,

~

The applicant while udrking as Head Booking Clerk was

procesded against by the issue of memorandum of charges dated

‘29.7.1985, There were two imputations relating te the perforamnce

of his duties as Booking Clerk on 13.7.85 at Counter No,38, The
first sa;;ﬂ was that in the production of Government Cash, there
was a shortage of Rs.11,50, Secondly, “%e was found having an
amount of Rs.76.00 as unaccounted, concealed in a fold of return
journey BPT Bookjy The applicant denied the cha;ge. An enguiry uwas
conducted, The Inquiry Officer held that the ;ﬁggﬁrimputat%on is
not established_buf that. "fHe recoueranf unaccounted amount of
Rs, 76,00 from the return.journey BPT Book kept on the top of combined
ticket tubz on the defeﬁdangg counter? is agproved? Accepting the
report of the Inguiry OFFicer, thé Disciplinary Authority by its
order dated 4.7.1986 imposed against the applicant the penalty of
one

withholding oﬁLincrement for a period of 2 years with postponinag

the future increments, The appeal submitted by the applicant was
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rejécted by the order dated 27.8.806,

The applicant has prayed for guashgihe order imbosing the
penalty as well as the order passed by the Appellate Authbrity;
It is urgeci that the finding;/of guilt haﬂ‘ft\beeﬂ arrived at
merely on :Z;i;ﬁ;;;; and that the Disciplinary Authority has
not exercised his mi%d. The appellate order is assailed as

~eryptic and non-speaking,

In the reply filed on behalf of the respondents, it is
cohteﬁted that the impugned orders have been passed in accordance
with law and do not require interference, Thepe is also a plea
that as the applicant has not filed a revision petition, the
application is pre}mature,

w We have heard the counsel of both the parties and have
perused the records,
At the fime of hearino, the_conténﬂﬁon regarding the
maintainzhility of the application on account of the non=filing
of reuisé&ﬂpetition was notprgsued by counsel oF'respondents.‘
Even otheruise, since the original appliéation has bé@n admitted
by a Bench of this Tribunal by the order dated 18.12.1986,whi3hiot'
cannot be held at this stage that it is-‘notomaintainable agatest
€35 the applicant uB;:;; not fileda petition for revision.

The point that was emphasised by the counsel of the applicant

1ac -,
s

was that a perusal of the enquiry report itself will establish
bg;:g; the second item of charge has not been eﬁproued/and as

such the Disciplinafy Authority should not have held the applicant
guilty of the ;;nh/charge and imposed the penalty, Though this
submission was refuted by counsel of responquts) N are

inclined to agree with the same.,

p As stated earlier, the second imputation was that the
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appiicant was found haviné an amount of Rs,76.00 as unaccounted,

aea—y

concealed in a fold of return joutney BPT Book, it was established

op—a

before the‘Inquiry Officer that the said BPT Book is kept on the

top of the combined ticket tube on Counter No.38 but was meant

to be used by all the Booking Clerks seated in that hall, It

ey
was also establlshed thatvpluher on the day of the check ,oT on

any day arrouni;bho anpllcant had egi used that Book, As such

from the. mere fact that the amount of Rs, 76,00 was found in-side

that book, it cannot be reasonably &% concluded that the amount
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-l&=bea:xﬂg to the applicant, wt was unaccounted and concealed

by him, which is the gravemen’ of the imputation. "It is also

to be pointed out in thls conuext that the Inqniry Officer dé;é<
ot find the truth of the imputation as alleged, but his Finding&x
was only tnOL "the recovery of unaccounted momey of Rs. 76.00

from the return joumney BPT Book keut ‘on the top of combined
ticket tube on the deFendantg counter is approved" In the

face of the above, the Findinga‘of the Disciplinary Auéhori%y(ﬂ)i‘
the second.imputaﬁion levelled against the applicant has been

gpproved is perverse)not heing based on any evidence at all,

It is on record_thét in the memorandum of e appeal
submitted by the applicgnt, the applicant had highlighted these
aspects, but the Appellate Authority by amone lins order has
rejected thé‘appeal'stating that ® tﬁg\charge of concealment

g

of excéss money uwas @@proved in the OAR EnquiryW, the order cannot

‘he sustained in lau,

In tHe result, the order of the DlSClDllﬂaTy Author1+y

Ve
- dated 4.,7.1986 as Conflrned by the order of Appellata Authority
:

dated 22,9,86 is hereby guashed,
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