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#:  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 0
NEW DELHI \ /_

O.A. No. 1145/1986 - - 199
T.A. No. : ‘
DATE OF DECISION 1%.01,1993
shri B, T.L. D'Souza Aetitioner Applicant
Applicant in person .~ Advocate for the BEQORANS) Applican
.. Versus
Qe lhi Administration through its - Respondent
Chief Secretary & Another :
Ms. Geeta Luthra : Advocate for the Respondent(s)
CORAM

The Hon’ble Mr.P . K. RARTHA, VICE CHAIEMAN(.J)
The Hon’ble Mr.B.N., DHOUMDIYAL, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to see the Judgement ? o
‘® 2. To be referred to the Reporter or not ? VU
o 3. Whether their Lordships wish to see the fair copy of the Judgement ?/ ['\/\Q
4. Whether it needs to be circulated to other Benches of the Tribunal ? / ’
JUD GMENT (ORA}_.._)_
(of the Bench delivered by Hon'ble Shri P.K., Karths .
Vice Chairman(J))
. : \
e have gone through the records of the case and
\‘ ’ have heard the applicant in person and the learned counsel

\

for the respondents,  The applicent filed this apblication
ﬁnder Section 19 of the Administrative Tiibuﬁals Act, 1985,
while he was wprkiné as Superintendent, Tihar Jail,New
Delﬁil The relief scught by him is for payment of salary
and allowances of the post of Assistant Legal Ad&isor for

" the period from 17.9,1981 to 30909.1982;
2o o The applicant was éppointed as Assistant Sales Tax

Officer under the Delhi Administration in 1978 in the scale
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of pay of Rs.550~-900., Acco;ding to him, he has perfcrmed
the duties of the higher post of Assistant Legal Advisor
‘wﬁich is ex~-cadre post in the Sales Tax Department for

a period'of one year and ll_déys from l7.09ﬂl981 to
30,09.1982, The respondents have not issued %é him any
appoint@ent order, The applicant cla;ms that he had

" appeared in 360 cases before the Sales Tax Appellate’
Tribunal as departmentsl representative, He-has éhown
to us some of the orders of the said Tiibunal in which

some others who have appeared. as departmentsl representative

~

o

ard had been given higher pay scales, The applicant is
also claiming-the pay scale of‘Assistént Legal Adviser
for the perioA during which‘he:performed higher duties,
'3, The case of the respondents is that the epplicant
had appeared in a few caSes befoie the said Tribunal on
behslf of the department, ﬁe cannot, howegver, claim
higher pay scale as an Assistant Legal Advisor to which
he was never aépoinﬁed even on EQ.EQQ basiss .

4y During thé hearing, we have been informed that
there are two posts of Assistant Lég§l>Advisor in the
Sales fax.Deparﬁment which are to be filled QpAin
accordance with the Recruitment Rules, At the relevant

time when the applicent performed the dutles of the post
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-of Assisiant Legal Advis;;, one post was vacant,

5 The applicant has based his claiﬁ on FE 49,
accoraing to which, the Central Government may appoint

a Govelnﬁentuservant already holding a post in a
substant ive or'offiéiating ﬁapécity to officiate, as a
temporary measure, in one oI moIe of%ther independent

=

posts at-one time under the Govermment, Where a Government
éervant is formally appointed to hold full charge of the
duﬁies of a higher post in the same office -as his own
and in the same cadre/lihe of promotion, iﬁ addition to
his ordinary duties, he shall be allowed the pay
admissible to him'if ﬁe is‘appointed to officiate in the
higher post, In the instant case, there is no formal
order of appointment of the spplicant as Assistant Legal
Advisor and in view thereof, we are of the opinion that
B 49 would not be applicable to thelinstantAcase.

6. The applicant Has drawn our attention to the.
various orders of the Sales Tax Appellate Tribunél in
which he had appearéd as departmental repiesentative.

We are of the opinion that in the interest of justice,
the respondents shoula consider giving of suitable
honorarium to the applicant for the extra work done by

by him during the period from 17,09.1981 to 30.09.,1982
'.I‘:"T/-
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" in accordance witih the provisions of FR 46, We ocder

and direct accordinglye. The respondents shall do the

needful in the matter expeditlously and preferably

within a period of 3 months from the date of communication

of this order,

There will be no ordexr as to cosi3.
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(BN, DHOUNDIVAL) (P,K. KiRTHA)
MEMBER (A) VICE CHAIRMAN(J)
19,01.,1993 19.01,1993
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